CITY COUNCIL
MEETING AGENDA

st and 3" Thursday of the Month

Marc D. Tall, Mayor James V. O’Toole, City Manager
Ronald J. Beauchamp, Mayor Pro-Tem Robert S. Richards, CMC, City Clerk
Patricia A. Baribeau, Council Member Ralph B.K. Peterson, City Attorney

Ralph B. Blasier, Council Member
Michael R. Sattem, Council Member

City Council Chambers located at: City Hall - 410 Ludington Street - Room C101 - Escanaba, Ml 49829

The Council has adopted a policy to use a Consent Agenda, when appropriate. All items listed with an asterisk (*) are considered routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items unless a Council Member or citizen so requests, in which
event the item will be removed from the General Order of Business and considered in its normal sequence on the Agenda.

Regular Meeting
Thursday, July 2, 2015, at 7:00 p.m.

CALL TO ORDER

ROLL CALL : o

INVOCATION/PLEDGE OF ALLEGIANCE — Robert S. Richards, City Clerk

APPROVAL/CORRECTION(S) TO MINUTES — Special Meetmg June 10, 2015, Regular Meeting June 18,2015
APPROVAL/ADJUSTMENTS TO THE AGENDA

CONFLICT OF INTEREST DECLARATION

BRIEF PUBLIC COMMENT

PUBLIC HEARINGS — None

UNFINISHED BUSINESS — None

NEW BUSINESS

1. Approval — Freedom of Information Act (FOIA) Policy Statement.
Explanation: Administration is seeking Council approval of a revised Freedom of Information Act policy
as mandated by Public Act 563 of 2014, which amends the Michigan Freedom of Information Act, Act 442
of 1976.

2. Approval — Next Michigan Superior Trade Zone Corporation Board — Delegate Appointment.
Explanation: Administration is seeking Council approval to appoint Mrs. Daina Norden City Assessor as
the primary City of Escanaba representative to the Next Michigan Superior Trade Zone Corporation board.
Additionally, Administration is seeking Council approval to appoint Mr. James V. O’Toole City Manager
as an alternate City of Escanaba representative to the Next Michigan Superior Trade Zone Corporation
board to serve in the primary member’s place and stead if the primary member is absent from a Corporation
Board meeting.

3. Approval - Tennis Court Resurface Project — Recreation Department.
Explanation: Administration is seeking Council approval to hire American Systems of Wisconsin, Inc. of
Suamico, Wisconsin, in the amount of $9,700 to provide all labor and materials, filing, resurfacing and
related work for the Veteran’s Court Resurfacing Project. This purchase is included in the upcoming fiscal
year budget.

4. Update — Sale of the Power Plant — City Manager’s Office.
Explanation: Administration will update the Council and public on the latest developments related to the
Escanaba generating facility.




Council Agenda - July 2, 2015

APPOINTMENTS
BOARD, COMMISSION, AND COMMITTEE REPORTS

GENERAL PUBLIC COMMENT
ANNOUNCEMENTS
ADJOURNMENT

Respectfully Submitted

James V. O’soole

City Manager




OFFICIAL PROCEEDINGS
CITY COUNCIL
ELECTRICAL ADVISORY COMMITTEE
CITY OF ESCANABA, MICHIGAN
Special Joint Meeting
Wednesday, June 10, 2015

Pursuit to a meeting notice posted May 27, 2015, the meeting was called to order by
the Mayor Marc D. Tall at 6:00 p.m. in the Council Chambers of City Hall located at 410
Ludington Street.

Present: Mayor Marc D. Tall, Council Members, Patricia A. Baribeau, Ronald J.
Beauchamp, Ralph B. Blasier, and Michael R. Sattem.

Absent: None. |

Present: Electrical Advisory Committee (EAC) Members: Chairperson Tim Wilson, John

Mellinger, and Glendon Brown.

Absent: EAC Members Larry Arkens, Ann Bissell, John Anthony, One vacancy and
Power Plant Liaison.

Also Present:City Manager James V. O'Toole, Electric Superintendent Mike Furmanski,

Melissa Becotte, Pro Energy Services, Inc. Representative Charles Detiege,
members of the public and media.

ADJUSTMENTS TO THE AGENDA

Blasier moved, Beauchamp seconded, CARRIED UNANIMOUSLY, to approve the
Joint City Council & Electrical Advisory Committee Agenda as submitted.

CONFLICT OF INTEREST — None
UNFINISHED BUSINESS

Discussion — Senate Bill 282 and House Bill 4575 —~ Michigan Ele'ctric Infrastructure
Act.

Council discussed Senate Bill 282 and House Bill 4575, bills which were designed to
regulate the siting and construction of certain fransmission Ilnes to prescribe powers and
duties of certain state and local entities and officials; to create a board; to prescribe the
board’s powers and duties; and to provide for certain fees. Council directed Administration
to prepare a Resolution in Opposition to Senate Bill 282 and House Bill 4575, and to have
the Resolution distributed to all elected State Officials from the Upper Peninsula, all
members of the House and Senate Subcommitiees on Energy and Policy, all Upper
Peninsula media outlets, and Governor Rick Snyder.

Upon motion made by Council Member Beauchamp, seconded by Council Member
Baribeau, the following resolution was adopted:




Joint City Council & Electrical Advisory Minutes
June 10, 2015 — cont.

A Resolution
In Opposition to
Senate Bill 282 and House Bill 4575

WHEREAS, Michigan lawmakers are proposing to form a review board for the purpose of
evaluating the benefits of building electrical transmission facilities seeking to increase the
transmission capacity between the Lower Peninsula and the Upper Peninsula of Michigan;
and

WHEREAS, Legislation proposes that Michigan consumers pay for the cost of transmission
facilities that are intended to reduce the congestion of moving power between the Lower
Peninsula and the Upper Peninsula of Michigan, without regard for cost causation and
allocation principals; and

WHEREAS, The U.P. Energy Shortfall is a result of generation retirements in the U.P. The
current legislation assumes that interconnection of the peninsulas is the best solution
without any consideration of available generation from the lower peninsula; and

WHEREAS, Current legislation disregards that many load centers in Wisconsin, Ohio, and
Indiana are currently supplied with reliable, low cost power from another state, and
transmission improvements have been made across state lines. Such legislation must
acknowledge the potential for increased electrical rates by consumers not benefiting from
the transmission additions; and '

WHEREAS, SB 282 and HB 4575 does not take into account the many economic and
technical barriers that stand in the way of making a case that more transmission would
reduce electric rates for Michigan customers. Any proposed project would have to meet the
threshold of having lower revenue requirements for the new transmission compared to the
projected congestion and loss savings of an entity having the opportunity to contract for
lower cost power in the lower peninsula; and

WHEREAS, MISO currently includes economic considerations in transmission planning
studies and all stakeholders have the opportunity to provide input into the fransmission
planning process; and

WHEREAS, Current legislation prescribes the makeup of the Board, which limits the
expertise needed for a board tasked with making decisions regarding complex matters; and-

WHEREAS, The tasks assigned to the board are very complex, which will reguire
technological expertise. The board will not likely have the expertise to conduct these studies
on their own, thus consultants or staff will be required, with no mechanism described for
who pays for these costs; and

BE IT RESOLVED: That the City of Escanaba, City Council, stands in opposition to Senate
Bill 282 and House Bill 4575, bills attempting to regulate the siting and construction of

2
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Joint City Council & Electrical Advisory Minutes
June 10, 2015 — cont.

certain electric transmission lines; to prescribe powers and duties of certain state and local
entities and officials; to create a board; to prescribe the board’s powers and duties; and to
provide certain fees for Michigan's long term electrical energy needs; and

THEREFORE BE IT RESOLVED, that a copy of this resolution be sent to all elected State
Officials from the Upper Peninsula, to all members of the Senate and House
Subcommittee’s on Energy, all Upper Peninsula media outlets, and Governor Rick Snyder.

Upon a call of the roll, the vote was as follows:

Ayes: Beauchamp, Baribeau, Sattem, Blasier, Tall
Nays: None

RESOLUTION DECLARED ADOPTED.

NEW BUSINESS

Update - Electric Department —General Operations.

Electrical Superintendent Mike Furmanski updated the City Council, Electrical
Advisory Committee and Citizens of Escanaba on the current departmental activities.

e Staff daily work was back to normal;
e Reviewed West Side Sub-Station check-list.

Update — Shutdown of Power Plant — Pro Energy Services, Inc.

Charles Detiege of Pro Energy Services, Inc. updated the City Council, Electrical
Advisory Committee and Citizens of Escanaba on the status of the power plant shut down.
(See Attachment — A)

Approval — Professional Services — Combustion Turbine Inspection.

Administration sought Council approval to hire Energis High Voltage Resources of
Green Bay, WI to conduct an evaluation of the combustion turbine which was damaged on
February 2, 2015 as part of the substation malfunction. The purpose of the evaluation was
to obtain a cost estimate to repair.

NB-3 Blasier moved, Sattem seconded, to approve to hire Energis High Voltage Resources
of Green Bay, WI to conduct an evaluation of the combustion turbine which was
damaged on February 2, 2015 as part of the substation malfunction.

Upon a call of the roll, the vote was as follows:

Ayes: Blasier, Sattem, Beauchamp, Baribeau, Tall
3
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Joint City Council & Electrical Advisory Minutes
June 10, 2015 — cont.

Nays: None

MOTION CARRIED.

Approval — Mandated Fire Rated Clothing Purchase.

Administration sought Council approval to purchase fire rated clothing for
departmental linemen from Aramark Uniform Services of Salem, NJ in an amount not to
exceed $16,000. This purchase was not included in the current fiscal year budget but was
being mandated by State law.

NB-4 Beauchamp moved, Blasier seconded, to purchase fire rated clothing for
departmental linemen from Aramark Uniform Services of Salem, NJ in an amount not
to exceed $16,000.

Upon a call of the roll, the vote was as follows:

Ayes: Beauchamp, Blasier, Baribeau, Sattem, Tall
Nays: None

MOTION CARRIED.

Approval — Professional Services — Power Plant Security

Administration sought Council approval to enter into a professional services
agreement with Delta Force P.l. of Escanaba, Ml in an amount not to exceed $36,000 for
security services at the Power Plant property between June 15, 2015 and December 31,
2015. This service was not included in the current fiscal year budget. Council also asked for
a report regarding the purchase of remote high end security cameras.

NB-5 Blasier moved, Beauchamp seconded, to enter into a professional services
agreement with Delta Force P.l. of Escanaba, Ml in an amount not to exceed $36,000
for security services at the Power Plant property between June 15, 2015 and
December 31, 2015.

Upon a call of the roll, the vote was as follows:

Ayes: Blasier, Beauchamp, Sattem, Baribeau, Tall
Nays: None

MOTION CARRIED.

Discussion — Wholesale Power Purchase.

S:\Clerk\WP\2015 Minutes\em06102015 cc-eac.docx




Joint City Council & Electrical Advisory Minutes
June 10, 2015 — cont.

Electric Superintendent Mike Furmanski updated the Council on the City’s existing
wholesale power purchase contract and talked about future wholesale power rates. (See
Attachment — B) During discussion, Mr. Furmanski recommended to extend the NextEra
Contract from January 2017 through May 2020 at the blended rate of $55.86, and to do
nothing with the capacity options at this time, but continue to review prices.

After further discussion, Beauchamp moved, Baribeau seconded, to extend the City
of Escanaba NextEra Contract from January 1, 2017 through May 31, 2020, at the blended
rate.

Upon a call of the roll, the vote was as follows:

Ayes: Beauchamp, Baribeau, Blasier, Sattem, Tall
Nays: None

MOTION CARRIED.
After furfher discussion, it was Council Consensus to do nothing with Capacity

options at this time, but to continue reviewing prices and report back to Council.

Update — Power Plant Sale.

Manager O'Toole updated the City Council, Electrical Advisory Committee and the
Citizens of Escanaba regarding the sale of the plant. He advised Term Sheet negotiations
continued with Sterling Energy for the sale of the Power Plant. Two requests for proposals
were received. Administration was continuing to review them.

GENERAL PUBLIC COMMENT

City resident, and Power Plant employee Don Racicot, commented on the Power
Plant security issue recommending the security by individuals instead of security cameras.
Mr. Racicot also commented on Sterling Energy term sheet.

Manager O'Toole stated negotiations with Sterling Energy never stopped regarding
the sale of the City Power Plant. It has always been the City’s desire to sell the Power Plant
to someone who would continue to use the Power Plant to sell power and continue to
employ the workers at the plant. Manager O'Toole further advised that if a final sale
agreement with Sterling Energy was reached, a special Council Meeting would be
scheduled. '

COUNCIL/COMMITTEE, STAFF REPORTS — None

ADJOURNMENT
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Joint City Council & Electrical Advisory Minutes
June 10, 2015 — cont.

Hearing no further public comment, or further reports from the Electrical Advisory
Committee or Council, the meeting adjourned at 6:55 p.m.

Respectfully submitted,

Robert S. Richards Approved:
City Clerk Marc D. Tall, Mayor
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Attachment - A

Shutdown Update
ltems Complete

Drained Boilers with Drum Doors open 100%
Drain turbine oil from reservoirs — Steam Turbines 100%
Remove coal from bunkers - 682 tons total 100%
Clean ash from the boilers, precipitators, and ash silo 100%
Drain Condensate, Feedwater, Make-up & Bearing Water 100%
Drain Deaerator, Feedwater heaters (shell & tube bundles) 100%
Drain Permeate lines and tank 100%
Drain Hotwells and Air ejector float traps 100%
Drain all sight glasses, transmitters and float traps 100%
Remove, drain, and clean all Chemical tanks and lines. 100%
Ensure circulating water lines are drain, barricade discharge 100%
Secure all access point on all buildings, Protect lower level windows from breakage, Repair all

broken windows, seal up all building penetrations (pigeon/rodent control). Place “Warning

Signage”, ie Building contains Asbestos, Lead, Arsenic, etc. at all entry points. 90%
Asbestos & Mercury Switches Removed 90%
Isolate DC power — open breakers, remove batteries 75%
Open all breakers, (rack-out) 75%
Tools & office equipment moved to central and secured location. 50%
Remove contents from lube oil storage room, pump waste oil storage tank, Remove hazardous

liquid products, boiler chemicals, water treatment chemicals ' - 50%
Mobile equipment will be moved to Electric and Public works locaton - 0%
Relocate Station Records and Equipment files to a secure location 0%
Remove lower section of Precipitator ladders 0%
Shut off water to Station, Pump House, ensure fire hydrants are charged 0%
Pump Septic tank, Office Bathroom Sump, Combustion Turbine in ground Sump Tanks 0%
Drain Station water lines, domestic, service & fire protection 0%
Remove Permeate Tank Ladder 0%
Drain domestic water heaters 0%
Terminate Phone Service 0%
Plug all Floor Drains including floor trenches 0%
Maintain Substation cable vault sump pump until sale status is determined ?
Isolate AC power to Station (alternative power source for fuel transfer station, vault sump pump) ?
[Combustion Turbine was left alone per City Instruction. | 100%'
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Attachment - B

2015/2016
8,308,050
$172,200
$1,285,000
$400,000
$170,250
$10,335,500

$2,935,214

$13,270,714

7
2016/2017

$7,902,348
$256,200
$1,310,700
$420,000
$173,655
$10,062,903

$2,993,918

$13,056,821
9%

i
2017/2018

47,834,933
$1,260,000
$1,336,914
$441,000
$177,128
$11,049,975

$3,053,797

$14,103,771

2018/2019
8,338,363
$1,260,000
$1,363,652

$463,050
$180,671
411,605,735

$3,114,873

$14,720,608

2019/2020
$8,584,50

6/10/2015




Attachment - B . 6/10/2015

i

2015/2016 2017/2018 2018/2019
$8,308,050 $8,202,805 $8,127,630 $8,127,630
$172,200 $256,200 $1,260,000 $1,260,000
Transmission $1,285,000 $1,310,700 $1,336,914 $1,363,652
MISQO costs $400,000 $420,000 $441,000 $463,050 v
Other costs $170,250 $173,655 $177,128 $180,671 $184,284
Wholesale Total $10,335,500  $10,363,360 $11,342,672  $11,395,003 $11,449,042)

$2,935,214 $2,993,918 $3,053,797 $3,114,873 $3,177,170

$13,270,714  $13,357,278
s %{w A
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2015/2016

2016/2017

2017/2018

2018/2019

it

2019/2020

6/10/2015




Blended Costs of energy

Attachment - B

2015/2016 2016/2017 2017/2018 2018/2019 2019/2020
Energy $8,308,050 $8,173,099 $8,076,705 $8,076,705 $8,076,705
Capacity $172,200 $256,200 $1,260,000 $1,260,000 $1,260,000
Transmission $1,285,000 $1,310,700 $1,336,914 $1,363,652 $1,390,925
MISO costs $400,000 $420,000 $441,000 $463,050 $486,203
Other costs $170,250 $173,655 $177,128 $180,671 $184,284
Wholesale Total $10.335,500] $10,333,654] $11,291,747|  $11,344,078]  $11,398,117
[Other Dept Costs | $2,035214] $2,993,918] $3,053,797| $3,114,873| $3,177,170|
[Total Budget $13.270,714] $13,327,572]  $14,345,544|  $14,458,951|  $14,575,287

2015/2016 2016/2017 2017/2018 2018/2019 2019/2020
[% increase 0.43% 7.64% 0.79% 0.80%




Annual cost of energy

Attachment - B

2015/2016 2016/2017 2017/2018 2018/2019 2019/2020
Energy $8,308,050 $7,902,348 $7,834,933 $8,267,068 $8,462,280
Capacity $172,200 $256,200 $1,260,000 $1,260,000 $1,260,000
Transmission $1,285,000 $1,310,700 $1,336,914 $1,363,652 $1,390,925
MISO costs $400,000 $420,000 $441,000 $463,050 $486,203
Other costs $170,250 $173,655 $177,128 '$180,671 $184,284
Wholesale Total $10.335,500]  $10,062,903]  $11,040,975]  $11,534,440]  $11,783,692
[Other Dept Costs __| $2,035.214]  $2,993,918] $3,053,797| $3,114,873] $3,177,170|
[Total Budget $13.270,714]  $13,056,821]  $14,103,771]  $14,649,313|  $14,960,862

2015/2016 2016/2017 2017/2018 2018/2019 2019/2020
[% increase -1.61% 8.02% 3.87% 2.13%




OFFICIAL PROCEEDINGS
CITY COUNCIL
CITY OF ESCANABA, MICHIGAN
Regular Council Meeting
Thursday, June 18, 2015

The meeting was called to order by the Honorable Mayor Marc D. Tall at 7:00
p.m. in the Council Chambers of City Hall located at 410 Ludington Street.

Present: Mayor Marc D. Tall, Council Members, Patricia A. Baribeau, Ronald J.
Beauchamp, Ralph B. Blasier, and Michael R. Sattem.

Absent: None

Also Present: City Manager James V. O'Toole, City Department Heads, media, and
members of the public.

Pastor Erik Heskin of Bethany Lutheran Church, gave the invocation and led
Council in the Pledge of Allegiance.

Beauchamp moved, Blasier seconded, CARRIED UNANIMOUSLY, to approve
Regular Meeting Minutes from June 4, 2015, as submitted.

ADJUSTMENTS TO THE AGENDA

Blasier moved, Sattem seconded, CARRIED UNANIMOUSLY, to approve the
City Council Agenda as submitted.

CONFLICT OF INTEREST DECLARATION — None

AWARD PRESENTATION

Mayor Tall, on behalf of the citizens’ of Escanaba, presented a Meritorious
Service Award and Retirement Proclamation to Nancy L. Young upon her retirement,
- and declared June 30, 2015, as Nancy L. Young Day in the City of Escanaba.

BRIEF PUBLIC COMMENT

Bonifas Art Center Executive Director Pasqua Warstler, and Events Coordinator
Brook McGinnes briefly reviewed and encouraged Council support for the Catherine
Bonifas Fine Art Center from the Michigan Council for the Arts and Cultural Affairs Mini
Grant for the 2016 Music Mondays Summer Concert Series.

PUBLIC HEARINGS

Approval — Ordinance No. 1163 — Appropriations Ordinance Amendment.




City Council Minutes
June 18, 2015 — cont.

A public hearing was conducted on an amendment to the current Appropriations
Ordinance for the fiscal year ending June 30, 2015. An amendment was needed to
balance out over and under expenditures within various departmental budgets for the
2014-15 fiscal year. This action was mandated by State law and adjusts budget
accounts to help ensure that no individual line items were overrun.

City Controller Melissa Becotte provided a brief overview of the adjustments in
the proposed Appropriations Amendment which include the General and Special Funds
of the City.

This being a public hearing, Mayor Tall asked if there was any public comment.

Hearing no public comment, Mayor Tall closed the public hearing.

PH-1 “By Council Member Beauchamp, seconded by Council Member Sattem;

Resolved, That Ordinance No. 1163, the Appropriations Ordinance

Amendment, given its public hearing at this meeting, be and is
hereby adopted and that it be published in accordance with the
requirements of the City Charter."

Upon a call of the roll, the vote was as follows:

Ayes: Beauchamp, Sattem, Blasier, Baribeau, Tall
Nays: None

RESOLUTION DECLARED ADOPTED.
Herewith Ordinance No. 1163 adopted by title:

"AN ORDINANCE TO AMEND ORDINANCE NO. 1146, ENTITLED AN ORDINANCE TO
MAKE APPROPRIATIONS AND CORRESPONDING REVENUES FOR THE YEAR ENDED
JUNE 30, 2015."

Full text in Ordinance Record “K”.

NEW BUSINESS

Approval — Resolution of Support — Bonifas Art Center — Music Mondays Summer
Concerts.

The Bonifas Art Center sought Council approval of a resolution supporting their
grant application to the Michigan Council for Arts and Cultural Affairs seeking funds for
the “Music Mondays” Summer Concert Series. If approved, the City of Escanaba will
serve as the Administrator for the funds. Administration recommended approval.

NB-1 Resolved, By Council Member Blasier, seconded by Council Member Baribeau;
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City Council Minutes
June 18, 2015 — cont.

RESOLUTION - SUPPORTING THE GRANT APPLICATION TO THE MICHIGAN
COUNCIL FOR ARTS AND CULTURAL AFFAIRS SEEKING MATCHING FUNDS
FOR THE “MUSIC MONDAYS” SUMMER CONCERT SERIES.

WHEREAS, the City Council of the City of Escanaba, Michigan, does hereby find as
follows:

WHEREAS, the City desires to support the cultural lives of area residents through
opportunities to be exposed to new art and music;

WHEREAS, the City has an excellent partner in the Bonifas Arts Center to successfully
organize and promote community events, and educate the public through music
appreciation programming;

WHEREAS, the City will administer the grant funds, if awarded, as set forth in the
application;

WHEREAS, the City has a policy detailing equal opportunity provisions for job
applicants and public accommodations and agrees to conform to the Assurances and
Guidelines set forth in the application; ‘

NOW, THEREFORE, BE IT HEREBY PROCLAIMED by the City Council of the City of
Escanaba, Michigan, that the grant application should be made to the Michigan Council
for Arts and Cultural Affairs for the August 3, 2015 deadline.

Upon a call of the roll, the vote was as follows:

Ayes: Blasier, Baribeau, Sattem, Beauchamp, Tall
Nays: None

RESOLUTION DECLARED ADOPTED.

Approval — Street Paving Contract — Department of Public Works.

On May 27, 2015, four (4) invitations to submit bids for street paving were sent
out to area vendors. Additionally, a request for bid was advertised in the Escanaba
Daily Press. A bid opening was conducted on June 10, 2015, with one (1) received.
After review and consideration by the Administration, the bid from Payne and Dolan, of
Gladstone, Michigan, was being recommended for approval at the stated unit prices.
This item was included in the upcoming fiscal year budget.

City Engineering Assistant Terry Flower provided a brief overview of the
proposed street 2015/16 projects.

NB-2 Sattem moved, Blasier seconded, to approve a street paving bid from Payne and
Dolan, of Gladstone, Michigan, at the stated unit prices.
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City Council Minutes
June 18, 2015 — cont.

Upon a call of the roll, the vote was as follows:

Ayes: Sattem, Blasier, Baribeau, Beauchamp, Tall
Nays: None

MOTION CARRIED.

Update — Sale of the Power Plant — City Manager’s Office.

Manager O’'Toole updated the Council and public on the latest developments
related to the Escanaba generating facility. Manager O'Toole stated the Escanaba
Power Plant was shut down and secured, and Admlnlstratlon continued to negotiate
with Sterling Energy for the Power Plant Sale.

APPOINTMENT(S) TO CITY BOARDS, COMMISSIONS, AND COMMITTEES — None
BOARD, COMMISSION, AND COMMITTEE REPORTS
Council Members reviewed City Board and Commission meetings each attended
since the last City Council Meeting.
GENERAL PUBLIC COMMENT - None
ANNOUNCEMENTS
e Manager O'Toole stated Delta and Marquette Counties held their first Superior

Trade Zone meeting in Rock on Tuesday June 16th;

o There was a fundraiser for the Animal Shelter Friday June 26" at Ernies Pub.

Hearing no further public comment, the Council adjourned at 7:25 p.m.
Respectfully submitted

Robert S. Richards, CMC Approved:
City Clerk Marc D. Tall, Mayor
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June 22, 2015

MEMORANDUM
TO: City Council,
James V. O'Toole, City Manager
FROM:  RobertS. Richards, CMC G4/
City Clerk

SUBJECT: July 2, 2015, Agenda ltem — Freedom of Information Act (FOIA)

The Michigan Legislature made many significant changes to FOIA at the end of
2014. Municipalities face new regulations on how they charge for responses to FOIA.
These changes go into effect on July 1, 2015. Under the new law, municipalities must
adopt "Procedures and Guidelines" describing fees associated with FOIA requests.
Municipalities cannot charge fees unless they have "Procedures and Guidelines" in place.
Administration requests Council to adopt the attached new required changes.




: CITY OF ESCANABA
WRITTEN PUBLIC SUMMARY OF FOIA PROCEDURES AND GUIDELINES

Consistent with Public Act 563 of 2014 amending the Michigan Freedom of Information Act
(FOIA), the following is the Written Public Summary of the City’s FOIA Procedures and Guidelines
relevant to the general public. :

1. How do I submit a FOIA request to the City of Escanaba?

o Requests to inspect or obtain copies of public records prepared, owned, used, possessed or
retained by the City of Escanaba must be submitted in writ
o A request must sufficiently describe a public record so agx
o No specific form to submit a written request is requi}e
use and convenience is available on the City’s webgite

able the City to find it.

2

o Requests can also be made by facsimile by , or non-Public Safety records
and 906-786-5911 for Public Safety recorﬁ/;d £
o A request may also be submitted by e-mat
contain the term "FOIA" or "FOIA
clerk@escanaba.org

uest" in /t e subject

Note: If you are serving a s
Sacility you are not entitled to submit'a

I expect to m

s {
Within 5 busiress days o

1est th /j vill issue a response. If a request is
eemed to have been received on the following
est in one of the following ways:

. i (i
ill re%s%;j@nd to your 1

i

- den

c/denying the
o

allowable fees as ed with responding to the request before the public record is made
available. If the cost ofyfarocessing the request is expected to exceed $50, or if you have not paid
for a previously granted request, the City will require a deposit before processing the request.

3. What are the City’s fee deposit requirements?

o If the City has made a good faith calculation that the total fee for processing the request exceeds
$50.00, the City will require that you provide a deposit in the amount of 50% of the total
estimated fee. When the City requests the deposit it will provide you a non-binding best efforts
estimate of how long it will take to process the request following receipt by the City of your
deposit.




o Ifthe City receives a request from a person who has not paid the City for copies of public records
made in fulfillment of a previously granted written request, the City will require a deposit of
100% of the estimated processing fee before it begins to search for the public record for any
subsequent written request when all of the following conditions exist:

e the final fee for the prior written request is not more than 105% of the estimated
fee;

e the public records made available contained the information sought in the prior
written request and remain in the City's possession;

e the public records were made available to the individual, subject to payment,

within the time frame estimated by the City to proV'g@gle records;

e 90 days have passed since the City notified tl/;/f//é//i};//e////f/{%idual in writing that the

public records were available for pickup or ////a ///

the individual is unable to show proof of p 6//;; {/?m/%% t to the City; and
i

the City has calculated an estimated d ta'}}e{ﬂ%temiz%that is the basis for the
deposit. %
o The City will not require the 100% estimated fee dSeposit if any of the@%ng apply:

e the person making the request is able /%/% of prior payment in full to

the City; . ,
¢ the City is subsequently pai pplicable prior written requests; or
365 days have passed since-thezpe: herequest for which full payment

4. How does the City cal . V%/ %////%/////%/////% 7

o A fee will nét be d fo 1 ////é//sé’érc , exa tion, review and the deletion and
i ation unless failure to charge a fee would result in

“ 4
4 FOIA i >“City to assess and collect a fee for six designated
' ay charge for the following costs associated with processing a

|
e //fed with a review of a record to separate and delete

o The cost of*computer discs, computer tapes or other digital or similar media
when the requester asks for records in non-paper physical media.

e The cost of duplication or publication, not including labor, of paper copies of
public records.

e Labor costs associated with duplication or publication, which includes making
paper copies, making digital copies, or transferring digital public records to non-
paper physical media or through the Internet.

e The cost to mail or send a public record to a requestor.




o Labor Costs

5. How:

All labor costs will be estimated and charged in 15 minute increments with all
partial time increments rounded down.

Labor costs will be charged at the hourly wage of the lowest-paid City employee
capable of doing the work in the specific fee category, regardless of who actually
performs work.

Labor costs will also include a charge to cover or partially cover the cost of
fringe benefits.

Non-paper Physical Media

Paper Copies

Mallmg Costs //t// %%l

N //
| congcl)’rsrtlan@n //// . //// e

stating that you

media, such as computer
ia will be at the actual and

The cost for records provided on non-paper phys
discs, computer tapes or other digital or simila

technological capability
n-paper physical media

This cost will only be assessed if the
necessary to provide the public record i
format.

Paper copies of public records mad ///}

14) sized paper will not exceed $.10 p
sized sheets will papers efl

The City may provide're
available. A

/freproductlon
ed printing, if cost-saving and

means/// | W////

The Clty%;nay cha;/g/jg for th

/%%%/Zlub///////////

///

e indi
e if not receiving public assistance, stating facts demonstrating an inability
to pay because of indigency.

You are not eligible to receive the $20.00 waiver if you:

e have previously received discounted copies of public records from the
City twice during the calendar year; or

e are requesting information on behalf of other persons who are offering or
providing payment to you to make the request.




o An affidavit is sworn statement. For your convenience the City has provided an Affidavit of
Indigency form for the waiver of FOIA fees on its website.

o The City will waive the fee for an nonprofit organization which meets all of the following
conditions:
e the organization is designated by the State under federal law to carry out activities under
the Developmental Disabilities Assistance and Bill of Rights Act of 2000 and the
Protection and Advocacy for Individuals with Mental Illness Act;
o the request is made directly on behalf of the organization or its clients;
the request is made for a reason wholly consistent with the provisions of federal law
under Section 931 of the Mental Health Code; and ),
e the request is accompanied by documentation organization’s designation by the
State

o Appeal of a Denial of a Public Record //%/
If you believe that all or a portion of%a/%%ublic record has not ndisclosed or has been
7 .

1n.1proper1y exempted from dlsclosqre, you m@%//}le an a;}%//%l of the denﬁa} th"the O.ffice.of the
City Manager. The appeal must be in writing, sp: C 1ca%7///s;a e the word "a and identify the
reason or reasons you are seeki gversal of the'd fal

Within 10 business days of recei
e reversing the disclc

VU

e upholding the disclo ol ////
R disc osur f ; B/hol//%ﬁe disclosure denial in

(r
P
N

> .o o

@////t%/ % ?0 da}ys after the Clty s final determination to

t. Should you pr civil action the court will award you reasonable
//4////////% _ . . . . .

) gmd d‘l@}/}///}}}//sements. %@%oun determines that the City acted arbitrarily and

: to disclo or provideé public record, the court shall award you damages

\ Process1ﬁg Fee :

ﬁrged by the City to process your FOIA request exceeds the amount
qust first submit a written appeal for a fee reduction to the Office of
24l must be in writing, specifically state the word "appeal" and identify
eds the amount permitted.

the City Manag"
how the required fe

Within 10 business days after receiving the appeal, the City Manager will respond in writing by:

e waiving the fee;

e reducing the fee and issue a written determination indicating the specific basis
that supports the remaining fee;

e upholding the fee and issue a written determination indicating the specific basis
that supports the required fee; or

e issuing a notice detailing the reason or reasons for extending for not more than 10
business days the period during which the Mayor will respond to the written
appeal. *




Within 45 days after receiving notice of the City Manager’s determination of the processing fee
appeal, you may commence a civil action in Escanaba County Circuit Court for a fee reduction. If you
prevail in the civil action by receiving a reduction of 50% or more of the total fee, the court may award all
or appropriate amount of reasonable attorneys’ fees, costs and disbursements. If the court determines that
the City acted arbitrarily and capriciously by charging an excessive fee, court may also award you
punitive damages in the amount of $500.00.

Need more details or information?

Guidelines. For more details and

This is only a summary of the City of Escanaba’s FOIA Procedurey
delines are available at no charge

information, copies of the City of Escanaba’s FOIA Procedures ar Sui

at any City office and on the City’s website, www.Escanaba%Lg,///

/

-

%




CITY OF ESCANABA

FREEDOM OF INFORMATION ACT PROCEDURES & GUIDELINES
Preamble: Statement of Principles

It is the policy of the City of Escanaba that all persons, except those who are serving a
sentence of imprisonment, consistent with the Michigan Freedom of Information Act
(FOIA), are entitled to full and complete information regarding the affairs of government
and the official acts of those who represent them as public officials and employees. The

people shall be informed so that they fully participate in #lie.democratic process.
y

The City of Escanaba's policy with respect to FO%;//
in all respects and to respond to FOIA requeststii

manner regardless of who makes such a requ/@s/;é%%/%

: 4

The City of Escanaba acknowledges that//%/g//}//// has a legal o

nonexempt public records in its possession pu L :g’ Fglz?n\r]z,‘ t. The City of

imes it 1s%ec Sssa he exemptions
identified under FOIA in order t ive operation of government and to
protect the privacy of individuals.

sts is to comply with State law

fiselosure, while balancing the

15C.

ords. The City of Escanaba 's

Section 1:/” // ////////////////// / %

The City/C the///{//////' ority at MCL 15.236 designates the City
Clerk as t >or she is authorized to designate other City staff to
act on his nd process written requests for the City’s public

have been received o %)Wing business day. If a request is sent by e-mail and
delivered to a City spam nk-mail folder, the request is not deemed received until one
day after the FOIA Coordinator first becomes aware of the request. The FOIA
Coordinator shall note in the FOIA log both the date the request was delivered to the
spam or junk-mail folder and the date the FOIA Coordinator became aware of the
request.

The FOIA Coordinator shall review City spam and junk-mail folders on a regular basis,
which shall be no less than once a month. The FOIA Coordinator shall work with City
Information Technology staff to develop administrative rules for handling spam and




junk-mail so as to protect City systems from computer attacks which may be imbedded in
an electronic FOIA request.

The FOIA Coordinator may, in his or her discretion, implement administrative rules,
consistent with State law and these Procedures and Guidelines to administer the
acceptance and processing of FOIA requests.

The City is not obligated to create a new public record or make a compilation or
summary of information which does not already exist. Neither the FOIA Coordinator nor
other City staff are obligated to provide answers to questions contained in requests for
public records or regarding the content of the records thefngelves.

a copy. of all written requests for public
y % “
f%é/%l/eas;p@ e year.

0

of publi//ci record S/////%i

The FOIA Coordinator, or designee, shall keep
records received by the City on file for a period

Section 2: Requesting a Public Record

A person requesting to inspect or obtain co

o }/%;ared, owned, used,
possessed or retained by City of Escanaba must in writing; The request must

sufficiently describe a public recot {550 as to en “identify and find

the requested public record. %/Z/////% b,
o

<

C.. Srequired. However the FOIA
. Fotm for use by the public.

V.

ibmitted in"person or by mail to any City

-onically by facsimile and e-mail. Upon their

receipt, requests:
£ 0
for proce;ssf

4

equest only if it possesses the necessary technological

The City will cc mp
fo e requested non-paper physical media format.

capability to provideitecords in.
y

A person may subscribe_ ture issues of public records that are created, issued or
disseminated by the City o ESCANABA on a regular basis. A subscription is valid for
up to 6 months and may be renewed by the subscriber.

A person who makes a verbal, non-written request for information believed to be
available on the City’s website, where practicable and to the best ability of the employee
receiving the request, shall be informed of the pertinent website address.

A person serving a sentence of imprisonment in a local, state or federal correctional
facility is not entitled to submit a request for a public record. The FOIA Coordinator will
deny all such requests. :




Section 3: Processing a Request

Unless otherwise agreed to in writing by the person making the request, within 5 business
days of receipt of a FOIA request the City will issue a response. If a request is received
by facsimile, e-mail or other electronic transmission, the request is deemed to have been
received on the following business day. The City will respond to the request in one of the
following ways:

Grant the request.
Issue a written notice denying the request.

Grant the request in part and issue a written no
Issue a notice indicating that due to the natu £
an additional 10 business days to respo/
permitted. ///
e Issue a written notice indicating that/// pubhc record reg
at no charge on the City’s website.

=« enying in part the request.
;the request the City needs
ne such extension is

ted is available

If the request is granted, or gramted in part, t {/1//6// // A Coordinatorewill require that
payment be made in full for the al ble, fees assoc'fw ted with responding to the request

F%I% Coordinator shall provide a
d to pf”/cess the request to the person
e

{ﬁes shall be provided to the
blic records, provided however,
Written Public Summary are maintained
se documents may be provided in lieu of

before the public record is made “ay
detailed 1temlzat10n of tl}e allowable ¢

making the reques // /% /

requestor with the resp /
that if these Procedurés

rovidin
e 4
If the cost'g est i3 $50 or less, the requester will be notified of
the amount d s can be obtained
If based on a goo ; on by the City, the cost of processing a FOIA request is

e requestor has not fully paid for a previously granted
request, the City will require a good-faith deposit before processing the request. In
making the request for a good-faith deposit the FOIA Coordinator shall provide the
requestor with a detailed itemization of the allowable costs estimated to be incurred by
the City to process the request and also provide a best efforts estimate of a time frame it
will take the City to provide the records to the requestor. The best efforts estimate shall
be nonbinding on the City, but will be made in good faith and will strive to be reasonably
accurate, given the nature of the request in the particular instance, so as to provide the
requested records in a manner based on the public policy expressed by Section 1 of the
FOIA.




If the request is denied or denied in part, the FOIA Coordinator will issue a Notice of
Denial which shall provide in the applicable circumstance:

e An explanation as to why a requested public record is exempt from disclosure; or

e A certificate that the requested record does not exist under the name or description
provided by the requestor, or another name reasonably known by the City; or

e An explanation or description of the public record or information within a public
record that is separated or deleted from the public record; and

e An explanation of the person’s right to submit an appeal of the denial to either the

Court; and
e An explanation of the right to receive attog
well actual or compensatory damages, and
they prevail in Circuit Court. y //
o The Notice of Denial shall be signe

If a request does not sufficiently describe a pu //ec
lieu of issuing a Notice of Denial ting that tl'i/e/% Juest is deficient, seek clarification
or amendment of the request by fson maki e request. Any clarification or

amendment will be considered a new

Section. é/////////////// X

The City shall provi fe%%%?;sona :
inspect public records duting no rmal

hich records may be viewed so as to
lation or destruction and to prevent

protect City atiommt

excessive. 4rference 1 City oper{/%féons.

The FOIA Coordi 11, b en request, furnish a certified copy of a public
record at no addition > person requesting the public record.

Section 4: Fee Deposits

If the fee estimate is expected to exceed $50.00 based on a good-faith calculation by the
City, the requestor will be asked to provide a deposit not exceeding on-half of the total
estimated fee.

If a request for public records is from a person who has not fully paid the City for copies
of public records made in fulfillment of a previously granted written request, the FOIA
Coordinator will require a deposit of 100% of the estimated processing fee before
beginning to search for a public record for any subsequent written request by that person

when all of the following conditions exist:
4




o the final fee for the prior written request is not more than 105% of the
estimated fee;

e the public records made available contained the information sought in the
prior written request and remain in the City's possession;

e the public records were made available to the individual, subject to payment,
within the time frame estimated by the City to provide the records;

e 90 days have passed since the FOIA Coordinator notified the individual in
writing that the public records were available for pickup or mailing;

¢ the individual is unable to show proof of p 'E’%Zpayment to the City; and

- )

e the FOIA Coordinator has calculated a'/e{//{é//%ed itemization that is the basis
or the current written request’s 1ncr¢%?//ﬁ/§y, GSZL
, Y

3

The FOIA Coordinator will not require an cased estimé{é%%/fee deposit if any of the
following apply: /%//%//

%equest is ab
to the City; N
o the City is subsequentl%pm@/j{

¢ the person making th%

Section 5:

s
A fee w1}% ed
separation//;’ 0

o The particular request incurs costs greater than incurred from the typical or
usual request received by the City. See Bloch v Davison Community
Schools, 2011 Mich App Lexis 771, 2011 WL 1564645

e Volume of the public record requested

¢ Amount of time spent to search for, examine, review and separate exempt
from non-exempt information in the record requested.

e Whether public records from more than one City department or various City
offices is necessary to respond to the request.




o The available staffing to respond to the request.
e Any other similar factors identified by the FOIA Coordinator in responding
to the particular request.

The City may charge for the following costs associated with processing a FOIA request:

e Labor costs directly associated with searching for, locating and
examining a requested public record.

e Labor costs associated with a review of a record to separate and delete
information exempt from disclosure of information which is disclosed.

e The actual cost of computer discs, compfiter'tapes or other digital or similar

media. / S
o The cost of duplication of publica /o i¢luding labor, of paper copies
of public records. y . ,

e The cost of labor associate%

o All laboricosts willibe estimat .in 15 minute increments with
. VA x

b, hourly wage of the lowest-paid City

rk in the specific fee category, regardless

so include a charge to cover or partially cover the cost of
‘ City%%ay add up to 50% to the applicable labor charge
artially cover the cost of fringe benefits, but in no case
( ctual cost of fringe benefits.

e Overtime wa ill not be included in labor costs until agreed to by the

requestor; overtime costs will not be used to calculate the fringe benefit cost.

The cost to provide records on non-paper physical media when so requested will be based
on the following requirements: : :

* The cost of labor directly associated with duplication, publication or transferring records to nonpaper physical media can be
charged in time increments of the public body’s choosing with all partial increments rounded down.

T If using contract or outside labor to separate and delete exempt material from non-exempt material, the public body must
clearly note the name of person or firm who does the work and the total labor cost may not exceed an amount 6 times the
state minimum hourly wage, which is currently $8.15.




e Computer disks, computer tapes or other digital or similar media will be at
the actual and most reasonably economical cost for the non-paper media.

e This cost will only be assessed if the City has the technological capability
necessary to provide the public record in the requested non-paper physical
media format.

e In order to ensure the integrity and security of the City’s technological
infrastructure, the City will procure any requested non-paper media and will
not accept non-paper media from the requestor

The cost to provide paper copies of records will be bas the following requirements:

e Paper copies of public records made d letter (8 Y2 x 11) or legal (8

Y5 x 14) sized paper will not excee $.10

‘e The actual ¢ ) Co reasonably economical and
justified meansz,, " W ///////
N { exp msivé form of postal delivery

na “written request in a timely manner, the

esponse was willful and intentional.
itten request, within the first 250 words of the body of a
letter facsimile, e-mail or e-mail attachment conveyed a request for

information
» The written request included the words, characters, or
abbreviations for “freedom of information”, “information”,

“FOIA”, “copy” or a recognizable misspelling of such, or legal
code reference to MCL 15. 231 et seq or 1976 Public Act 442 on
the front of an envelope or in the subject line of an e-mail, letter or
facsimile cover page.




e Fully note the charge reduction in the Detailed Itemization of Costs Form

Section 6: Waiver of Fees

The cost of the search for and copying of a public record may be waived or reduced if in
the sole judgment of the FOIA Coordinator a waiver or reduced fee is in the public
interest because such can be considered as primarily benefitting the general public.

.The FOIA Coordinator will waive the first $20.00 of the processing fee for a request if
the person requesting a public record submits an affi

}X/%/ﬁ///;@tmg that they are:

e indigent and receiving specific publicdssistance; or
o if not receiving public assistang ///t/tmg%//%cts demonstrating an

inability to pay because of indi

An individual is not eligible to receive the waive

teviously rece

&
P -
wicetiduring the

%/. ;
i

s,

ate to carry out activities under
// the De

velopme 2l Disabilities Assistance and Bill of Rights Act of
for Individuals with Mental Illness Act, or

y /Q/ﬁ//é{//%ehalf of the organization or its clients;

provisions ofithose laws under Section 931 of the Mental Health
Code, MCL 330.1931; |
e is accompanied by documentation of its designation by the State.

The FOIA requires that an indigent requestor is entitled to at least two discounted fees in a calendar year; however a public
body may permit more than two if it so chooses to do so.

8




Section 7: Appeal of a Denial of a Public Record

When a requestor believes that all or a portion of a public record has not been disclosed
or has been improperly exempted from disclosure, he or she may file an appeal of the
denial with the Office of the Manager. The appeal must be in writing, specifically state
the word "appeal" and identify the reason or reasons the requestor is seeking a reversal of
the denial.

Within 10 business days of receiving the appeal the M will respond in writing by:
e reversing the disclosure denial;
e upholding the disclosure denial;

e Under unusual circumst

review a voluminous a

records or the need to cl

ay issue not more than 1

; ///}/n 10 business days to

4

d-to.the app

P -

Whether or not a requestor sub
q 9

to the Manager, he or she may
ourt within 180 days after the City's final

B

If the cou; i .the public recordis'not exempt from disclosure, the court will
award the It eys’ fees, cost and disbursements. If the court
determines that ] ilstonly in part, the court in its discretion may award

all or an appropriat i f reasonable attorneys’ fees, costs and disbursements.

If the court determine City arbitrarily and capriciously violated the FOIA by
refusing or delaying the-disclosure of copies of a public record, it shall award the
appellant punitive damages in the $1,000. Court shall also order that the public body pay
a civil fine of $1000 to the general fund of the State treasury.




Section 8: Appeal of an Excessive FOIA Processing Fee

If a requestor believes that the fee charged by the City to process a FOIA request exceeds
the amount permitted by state law, he or she must first submit a written appeal for a fee
reduction to the Office of the Manager. The appeal must be in writing, specifically state
the word "appeal" and identify how the required fee exceeds the amount permitted.

Within 10 business days after receiving the appeal, the Manager will respond in writing
by:

e waive the fee;
e reduce the fee and issue a writted

and the reduced fee amo
.
. of the FOIA;

Guidelines and Section 4. ////%//} ) N
e uphold the fee and issu% W}/l///t//éé;; determinaio indicating the
T Secthn 4 1¢' FOIA that supports the required

y the Manager that the statements
te and,the fee amount complies with
L W
and %@’t on 4 of the FOIA; or

or reasons for extending for not

g %during which the Manager will

Within 45,days-aft Manager’s determination of a fee appeal, a
requestoZ%;rz//l{Z/% commen./ ANABA County Circuit Court for a fee
reduction. %Wﬂ action spealing the fee, the City is not obligated to process

the request fo/ié e public re Court resolves the fee dispute.

If the court determinds, that th

.1ty required a fee that exceeds the amount permitted, it
o.@pe

shall reduce the fee t sible amount. If the appellant in the civil action prevails
by receiving a reduction % or more of the total fee, the court may award all or
appropriate amount of reasonable attorneys’ fees, costs and disbursements.

If the court determines that City has acted arbitrarily and capriciously by charging an

excessive fee, the court shall also award the appellant punitive damages in the amount of
$500.

10




Section 9: Conflict with Prior FOIA Policies and Procedures; Effective Date

To the extent that these Procedures and Guidelines conflict with previous FOIA policies
promulgated by City Council or the City Administration these Procedures and Guidelines
are controlling. To the extent that any administrative rule promulgated by the FOIA
Coordinator subsequent to the adoption of this resolution is found to be in conflict with
any previous policy promulgated by the City Council or the City Administration, the
administrative rule promulgated by the FOIA Coordinator is controlling.
////UI delines or any administrative
the release of public records is
1 b e statute shall control. The
d /prewous policies adopted
7, and to adopt 1ﬁ: admmlstratlve rules as
ihe legal rey1ew and
ichigan's BeY
modifications and rules are consi w1th State a

To the extent that any provision of these Procedures a}l
rule promulgated by the FOIA Coordinator pert i /////{/
found to be in conflict with any State statute, the
FOIA Coordinator is authorized to modify

by the City Council or the City Administr

77

stEoum
Do

/"
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FREEDOM OF INFORMATION-ACT

REQUEST FOR INFORMATION

DATE

I, the undersigned, hereby request a copy of the following Escanaba City Record(s): (Describe in detail,
including date of incident and file number if available)

I understand that the City may charge me for this service. I hereby agree to pay the charge for the
furnishing of this information in advance of receiving same.

Applicant

Address

Phone Number

Email :

sk ok ok o ke ok ok sk sk ok ok sk sk sfe sk ke sk sk e sk st sk st sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk ke sk sk s s sfe st s sfe sk ke s s e s o st o sk sk sfe sk s ofe sfe s ok sk sk sl she sk skesle sk skeosk sl sk skl sk sk sk
FOR CITY USE ONLY

Request reviewed and approved/denied: Date Dept. Head

Person to whom documents were supplied if different from above:

Description of documentation supplied:

Date documents supplied: Fee: Collected:

Account Number; 101-000-627-000

Page 1 of 5




FOIA Fee Itemization Form

(Effective July 1, 2015)

Component Cost Calculations Total
1. Labor Enter the hourly wage of lowest paid employee capable of
Costs — performing the search, location and examination :
Search, $ per hour
Location ,and ' ‘
Examination | Multiply the wage by the fringe benefit multiplier (maximum
of Records of 50% of the hourly wage); OR, if the requested information
is available online and the requestor request the documents to
be provided in another format, the fringe benefit multiplier
may exceed 50% (not to exceed actual cost)
%
Multiply the hourly wage times the fringe benefit multiplier
$ x 1. =8
If stipulated by the requestor, add the hourly overtime wage
increment (but do not include in the calculation of fringe
benefit costs) , :
$ + =§
Divide the resulting hourly wage by four (4) to determine the
charge per fifteen (15) minute increment
$ /14=%
Number of 15 minute increments (partial time increments must
be rounded down) multiplied by the permitted rate
‘ _ x$ =§ $
2. Employee | If performed by the public body’s employee:
Labor Costs : : : o
— Redaction* | Enter the hourly wage of lowest paid employee capable of

performing the redaction .
$ per hour

Multiply the wage by the fringe benefit multiplier (maximum

-0of 50% of the hourly wage); OR, if the requested information

is available online and the requestor request the documents to
be provided in another format, the fringe benefit multiplier

may exceed 50% (not to exceed actual cost)
%

Multiply the hourly wage times the fringe benefit multiplier




$ x 1. =§

If stipulated by the requestor, add the hourly overtime wage
increment (but do not include in the calculation of fringe
benefit costs)

$ - -3

Divide the resulting hourly wage by four (4) to determine the

charge per fifteen (15) minute increment
/4=%§

Number of 15 minute increments (partial time increments must

be rounded down) multlphed by the permitted rate
x$ =$

2. Contracted
Labor Costs
— Redaction*

If performed by Contracted Labor (Only permitted if the =

public body does not employ a person capable of redactlng the
records as determmed by the FOIA Coordinator):

| Name of person or firm contracted:

Enter the hourly rate charged by the contractor (may not

‘exceed six (6) times the State minimum wage (i.e.

$8.15x6=$48.90) |
o $ per hour

Divide the hourly rate by four (4) to determine the charge per
fifteen (15) minute increment

$ /4=%§

“Number of 15 minute increments (partial time increments must

be rounded down) multiplied by the permitted rate
- x$- =§

3. Non-Paper
Physical
Media

Actual and most reasonably economical cost of:

Flash Drives $ x number used =$

Computer Discs $ x number used =$

Other Media $ x number used =3

4. Paper
“Copies

Actual total incremental cost of duphcatlon (not 1nclud1ng

labor) up to a maximum of 10 cents per page:

Letter paper (8 2" x 117)
number of sheets
Legal paper (8 2" x 14”) -

x$0. =8§




number of sheets  x $0._ =§
Actual cost of other types of paper:

Type of Paper:

x$ =$

number of sheets

Type of Paper:
x$ =

number of sheets

(NOTE: Must print double-sided if available and costs less.)

5. Labor Cost
— Duplication
Copying, and

transferring

records to
non-paper
physical
media-

Enter the hourly wage of lowest paid employee capable of
performing the duplication, copying, or transferring digital
records to non-paper physical media .
$ per hour

Multiply the wage by the fringe benefit multiplier (maximum
of 50% of the hourly wage); OR, if the requested information
is available online and the requestor request the documents to
be provided in another format, the fringe benefit multiplier

may exceed 50% (not to exceed actual cost)
%

Multiply the hourly wage times the fringe benefit multiplier
, 4 x 1. =$

If stipulated by the requestor, add the hourly overtime wage
increment (but do not include in the calculation of fringe
benefit costs)

$ + =$

Divide the resulting hourly wage by to determine the
charge per (_) minute increment
3 /4=8§

(NOTE: May use any time increment for this category)

Number of __ minute increments (partial time increments must
be rounded down) multiplied by the permitted rate
- _ x$ =%

6. Mailing

Actual cost of mailing records in a reasonable and economical
manner:

Cost of mailing: $

Cost of least expensivek form of postal delivery confirmation:

$

Cost of expedited shipping or insurance only if specifically
stipulated by the requestor:
$




Subtotal

Waivers and
Reductions

Subtract any Fee Waiver or Reduction:
$20.00 for indigency or nonprofit organization as further
described in the Public Body’s procedures and guidelines.

Any amount determined by the Public Body due to the search
and furnishing of the Public Record determined to be in the

public interest. $

| The redliction amount due to the late response of the Public

Body. 5% of fee x days late = % reduction
(maximum reduction is 50%)

Deposit

Subtract any good-faith deposit received: $

Total Due




ESCANABA PUBLIC SAFETY DEPARTMENT

Freedom of Information Fee Itemization

The cost to provide your FOIA request is calculated in 15 minute increments with partial time rounded down.

Actual time spent to search, locate, redact and print and proofread requested materials:

Cost incurred per 15 minute increment: S
Number of 15 minute increments: 1 2 3 4 56 X
Cost for paper/copying: S. per sheet x sheets )
Total researching cost: S

Time spent proofreading materials:

Cost per 15 minute increment: S
Number of 15 minute increments:1 2 3 4 5 6 X
Total proofreading cost: S

Cost for locating/reproducing photos/materials to disk:

Time spent locating and editing:

Cost per 15 minute increment (photos/documents): | : S

911 recordings: S
Number of 15 minute increments: 1 2 3 4 5 6 | X
Actual costof CD: S.__ _eachx____ numberof CD’s )
Total cost of reproduction: S
Cost to mail: S

Fee waiver: Indigence/Non-Profit Organization (first $20 free, 2/yr)
Deposit:

TOTAL COST INCURRED: | $

(- $ 20.00)

(-S__)




Date:

Re:

Dear Sir/Ms:
Please be advised we received and reviewed your recent FOIA request.

Your request is
[ 1granted in part with respect to the documents requested.
[] denied

Your request has been denied or information has been redacted from the record for the following reasons(s) under
MCL.243(b):

[1(t)  Specific investigative techniques and/or information that would “interfere with law
enforcement proceedings”; this includes cases which are pending court proceedings.
Please contact the appropriate prosecuting agency:
[1 Delta County Prosecutor at (906) 786-5115 or at their office at the Delta County
Courthouse, 310 Ludington Street {(Escanaba), second floor.
[] City Attorney’s Office at (906) 786-6009, located at 517 Ludington Street (Escanaba).

[1 (1) Specific information that would “deprive a person’s right to a fair trial”.
[1 () The address, phone number, social security number of subjects listed
in the report are redacted to protect their identity and location as an “unwarranted

invasion of privacy”.

[1 (IV) Names of witnesses, informants/complainants, and/or victims which would “disclose
a confidential source”.

[1 Any and all information protected under HIPA.

[1 Victim is a juvenile and case involves Criminal Sexual Contact charges.
[] Record does not exist.

[1 Other:

You have the right to submit a written appeal to the FOIA Coordinator for the City of Escanaba, Mr. Bob Richards, that specifically
states the word “appeal” and identifies the reason or reasons for reversal of this denial.

in addition, you may also seek judicial review of this denial pursuant to MCL 15.240. If you seek judicial review and the Court
determines that the public records are not exempt from disclosure, you have the right to receive attorney fees and damages in an
amount not to exceed $1000.

** The City of Escanaba policy/procedure for response to FOIA requests is available on
line at Escanaba.org; Contact; under Quick Links, Escanaba A to Z; Freedom of Information.




Freedom of Information Act - 2014 Changes ONE PAGER PLUS

Introduction

Michigan governmental entities will face significant new regulations on how they charge for responses to
Freedom of Information Act (FOIA) requests beginning July 1, 2015. New legislation approved during the
Legislature's final session day of 2014 will require public bodies to establish specific written procedures and
guidelines for FOIA requests, including a separate written summary informing the public on how to submit
FOIA requests, how to understand the public body's responses to FOIA requests, deposit requirements, fee
calculations, and avenues for challenging and appealing the public body’s denial of a request. The governor
signed the new legislation into law as PA 563 of 2014.

Summary of the legislation

If a public body administers or maintains an internet presence, then it is required to post the procedures,
guidelines, and written summary on its website. Public bodies are also required to provide free copies of the
procedures, guidelines, and written summary upon request, and are required to include a free copy, or a
website link to the policies, in all FOIA responses.

The procedures and guidelines must include a standard form to detail the itemization of any fee the public body
estimates or charges under FOIA. The itemization must clearly list and explain each of the six fee components
authorized under the new legislation, which include several categories of labor costs associated with producing
public records, whether in paper or electronic form; costs of non-paper physical media used to produce public
records (e.g., DVDs, flash drives); copying costs; and postage costs.

The new legislation also:

» Allows FOIA requestors to require that the public body provide records on non-paper physical media, by e-
mail, or otherwise electronically provided, so long as the public body has the technological capability
necessary to provide records on the particular media stipulated by the requestor.

e Prohibits a public body from charging more than $0.10/sheet for paper copies of public records (excluding
labor costs).

» Allows a public body to charge for contractual services required to perform separation and deletion of
exempt information from nonexempt information if the public body does not employee a person capable of
such activity. The public body may not charge more than an amount equal to six times the state minimum
hourly wage rate for such contractual services.

¢ Allows a public body to add up to 50 percent to the applicable labor charge to cover or partially cover the
cost of employee fringe benefits.

¢ Allows a public body to inform a FOIA requestor that requested information is available on the public
body's website, in lieu of providing the public records, so long as the records were available on the website
at the time of the request.

¢ Requires public employees receiving verbal requests for information that is available on the public body's
website, to inform the requestor of the pertinent website address.

e Requires a public body, in certain circumstances, to reduce its charges for labor costs in responding to
FOIA request if the public body has not responded in a timely manner.




e Allows a public body, under certain circumstances, to require a 100 percent deposit before processing a
request from individuals who have not paid the public body for public records acquired pursuant to
previous FOIA requests.

o Increases mandatory punitive damages to be awarded to a plaintiff from $500 to $1,000, and mandates a
new $1,000 civil fine which a court must award if it finds the public body has arbitrarily and capriciously
violated the Act.

e Requires a court to impose an additional civil fine of $2,500 to $7,500 if it finds the public body willfully
and intentionally failed to comply with the Act or otherwise acted in bad faith.

This publication was provided by the law firm of Miller Canfield.

February 2015
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By Steven D. Mann and Cassie J. Hare

» eginning July 1, 2015, significant new regulations take
effect governing how public bodies administer and

e respond to requests under the Freedom of Information
Act, PA 442 of 1976 (FOIA). The changes are the result of HB
4001, which was approved during the Legislature’s final ses-
sion day of 2014, and was signed into law by Governor Snyder
on January 11, 2015 as PA 563 of 2014 (the “"Amendment”).
Changes of this magnitude are unprecedented in FOIA's nearly
40-year history. The changes impact nearly every area of
FOIA, including local policies required for FOIA administration,
fees categories and methods of calculation, good-faith de-
posits and fee waivers, records available on the public body's
website, and the appeal process, including significant new
penalties.

Newly Required Procedures and Guidelines
The most significant change made by the Amendment is that
public bodies will be required to establish specific written
Procedures and Guidelines (the “Procedures and Guidelines”)
to implement FOIA, including a standard fee itemization form,
and separate written public summary. If the public body
directly or indirectly administers or maintains an internet
presence, the public body is required to post the Procedures
and Guidelines on its website. A public body that has not es-
tablished these Procedures and Guidelines or has not created
a written public summary is prohibited from charging a fee for
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providing public records. Free copies of the Procedures and
Guidelines must be available at the public office.

The written public summary must be written “in a man-
ner so as to be easily understood by the general public,” and
must inform the public “how to submit written requests to the
public body and explaining how to understand a public body's
written responses, deposit requirements, fee calculations, and
avenues for challenge and appeal.”

All responses to written FOIA requests must include the
standard fee itemization form detailing any fee charged to the
requestor. The form must clearly list and explain detailed and
allowable charges for each of FOIA's new six fee components.
In addition, a free copy of the Procedures and Guidelines must
be included with the response, or a link to the website where
the Procedures and Guidelines are available.

New Fee Categories and Methods for

Calculations

Another significant area of change is the categories and man-
ner in which fees may be charged. The Amendment establish-
es six fee components for which a public body may charge,
generally requires labor costs to be charged in increments of
fifteen minutes, permits a multiplier to be applied to cover part
of all of the cost of fringe benefits, and in certain cases allows
charges for contracted labor costs. The fee components are
as follows:




Labor Costs—Search, Location, and
Examination of Public Records:

|

The labor costs that are directly associated with the necessary
search, location, and examination of public records are limited
to the hourly wage of the lowest-paid employee of the public
body that is capable of performing the task in each particular
instance, regardless of whether that employee is available to or

Non-paper physical media includes flash drives, computer discs,
computer tapes, or other digital or similar media. These provi-
sions do not apply if the public body does not have the techno-
logical capability necessary to provide records in the requested
electronic format.

ééh Cost of Paper Copies

actually performs the task. The public body may add up to 50
percent to the labor charge to cover the cost of fringe bene-
fits, not to exceed the actual cost of the fringe benefits. This
percentage multiplier used for fringe benefits must be noted
on the itemization form. The public body may not charge for
overtime unless it is specifically stipulated to by the requestor.
The labor cost must be charged in increments of 15 minutes or
more, and all partial time must be rounded down.

22 Labor Costs—Redaction

Similar to search, location, and examination, the labor costs
associated with separating and redacting exempt information
from non-exempt information are limited to the hourly wage of
the lowest-paid employee of the public body that is capable of
performing the task in each particular instance, regardless of
whether that employee is available to or actually performs the
task. The public body may add up to 50 percent to the labor
charge to cover the cost of fringe benefits, not to exceed the
actual cost of the fringe benefits. This percentage multiplier
used for fringe include a completed detailed itemization of
the good-benefits must be noted on the itemization form. The
public body may not charge for overtime unless it is specifically
stipulated to by the requestor. The labor cost must be charged
in increments of 15 minutes or more, and all partial time and
must be rounded down.

If the public body does not employ a person capable of
redacting the records, as determined by the FOIA Coordinator,
the public body may charge for contracted labor. The fee item-
ization form must list the name of the person or firm contract-
ed and the hourly rate charged for contracted labor may not
exceed six times the state minimum wage. The contracted labaor
costs must be charged in increments of 15 minutes or more, and
all partial time must be rounded down.

In either case, if the public body knows or has reason to know
that the requested public record has previously been redacted
and the redacted version is still the public body's possession, in

The public body may charge for the actual incremental cost of
duplicating the public records, not including labor costs. The
fee charged for letter (8 12" x 11”) or legal (8 12" x 14”) size
paper may not exceed $0.10 per sheet. The public body may
charge the actual cost for other types of paper. The fee itemiza-
tion form must include both the cost per sheet and the number
of sheets for each type of paper. The Amendment requires the
public body to use the most economical means available when
providing paper copies, including using double-sided printing if
available and less costly.

Labor Costs of Duplication and Publication

The public bedy is also authorized to charge for labor costs
directly associated with the duplication and publication, includ-
ing making paper copies, making digital copies, or transferring
digital public records to be given to the requestor on non-pa-
per physical media or through the internet or other electronic
means stipulated by the requestor. The labor costs are limited
to the hourly wage of the lowest-paid employee of the public
body that is capable of performing the task in each particular
instance, regardless of whether that employee is available to or
actually performs the task. The public body may add up to 50
percent to the labor charge to cover the cost of fringe bene-
fits, not to exceed the actual cost of the fringe benefits. This
percentage multiplier used for fringe benefits must be noted
on the itemization form. The public body may not charge for
overtime unless it is specifically stipulated to by the requestor.
Unlike the other labor costs, labor costs for duplication and
publication may be charged in any time increment chosen by
the public body and identified in its Procedures and Guidelines.
All partial time is still required to be rounded down.

Cost of Mailing

the public body may not charge for labor redaction costs.

%%— Cost of Non-Paper Physical Media

The Amendment allows a requestor to require the public

body to provide the records on non-paper physical media, by
email, or otherwise by electronic means. The public body may
charge the actual and most reasonably economical cost for the
non-paper physical media used to provide the public records.

The final component for which a public body may charge is the
actual cost of mailing the documents in a “reasonably econom-
ical and justifiable manner.” The public body may only charge
for expedited shipping or insurance if it is stipulated by the
requesting person. The public body is allowed to charge for the
least expensive farm of postal delivery confirmation.
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Steven Mann explaining FOIA changes to Capital Conference attendees

Fee Waivers. Currently FOIA requires a public body to
waive the first $20 of a charge for completing a FOIA request
for public records from a person who is indigent if that indi-
vidual provides an affidavit stating the individual is receiving
public assistance or stating facts showing inability to pay due
to indigence. The Amendment places additional restrictions
on this waiver requiring the affidavit to state that the individ-
ual is indigent and receiving specific public assistance, or
stating facts showing the inability to pay due to indigency. The
Amendment also limits an indigent individual to receiving two
discounts from the public body per calendar year. The Amend-
ments also provide that an indigent individual is ineligible for
a discount if the request is made in conjunction with other
parties who are offering remuneration.

The Amendment also provides for a fee waiver category for
certain requests made by nonprofit organizations designat-
ed by the state to carry out activities under subtitle C of the
developmental disabilities assistance and bill of rights act of
2000, Public Law 106-402, and the protection and advocacy
for individuals with mental illness act, Public Law 99-319, or
their successors. There are no annual limits for fee waivers
for these nonprofit organizations.

The fee itemization form must note any waivers granted for

the request.

Deposits. A public body may continue to require a good
faith deposit, not to exceed one-half the total estimated fee,
for request where the fee estimate exceeds $50. However,
requests for deposits are now required to faith fee calculation
and a “non-binding” “best efforts estimate” of the time frame
it will take the public body to provide the public records to the
requestor once the deposit is received.

The Amendment now permits a public body to require a
100 percent deposit from an individual who has not paid a
previous FOIA fee in.full to the public body before the pub-
lic body begins another search for that individual. This 100
percent deposit may only be required if (i) the prior final fee
was not more than 105 percent of the estimated fee, (ii) the
public records made available contained the information being
sought in the prior request and are still in the public body's
possession, (iii) the public records were made available to the
individual within the time frame originally estimated by the
public body, (iv) 90 days have passed since written notifica-

" ou
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tion that the records were available, (v) the individual is unable
to show proof of prior payment, and (vi) the public body cal-
culates a detailed itemization of the current request. The 100
percent deposit requirement is inapplicable if the individual is
able to show proof of prior payment in full, the public body is
subsequently paid in full, or 365 days have passed since the
individual made the written request for which payment was
not made.

All deposits required under FOIA are considered a fee and
must be noted on the itemization form. Categorizing deposits

" as fees allows individuals certain appeal rights under FOIA

with respect to the deposit.

Mandated Fee Reduction for Late Responses
The Amendment mandates that if public bodies fail to respond
to requests in a timely manner as required by FOIA, they must
reduce the charges for labor costs by 5 percent for each day
the public body exceeded the time limit, up to a maximum of
50 percent reduction. This reduction must be noted in the fee
itemization form. There are certain exceptions for requests
which are not clearly identifiable as a FOIA request.

Information Available on the Public
Body's Website

If a written request is made for documents or information

that is available on the public body’'s website, the public body
may not charge for those documents. Instead, if the public
body's FOIA Coordinator knows or has reason to know that all
or a portion of the requested information is available on the
website, he or she must notify the requesting person in the
public body's written response and must include, to the degree
practicable, the specific webpage address. The fee itemization
form must separate the information that is available on the
website from that which is not and shall inform the requestor
that there will be an additional charge to receive copies of
public records that are available on its website. If the request-
or then requests the information be provided, the public body
may charge for providing the records and may use a fringe
benefit multiplier that exceeds the standard 50 percent multi-
plier (not to exceed the actual fringe benefit cost).

Verbal Requests

While a requestor is required to provide a written request

in order to receive a response from a public body regarding
FOIA, the Amendment provides limited ability to make a verbal
request. Under the Amendment, if a verbal request is made
and the public body believes the information requested is
available on the public body’s website, the public body employ-
ee is required, to the best of his or her knowledge, to inform
the requestor about the website location of the requested
information.




Requests Caught in Spam or Junk Folder
The Amendments prbvide new provisions for electronic re-
quests delivered to the public body’s spam or junk mail folder.
Electronic requests are generally considered “received” one
business day after the transmission is made. However, the
Amendments provide that if a request is delivered to the public
body's spam or junk mail folder, the request is not considered
“received” until one day after the public body first becomes
aware of the request. The public body is required to keep a
log detailing when requests are delivered to the spam or junk
mail folder and when the public body becomes aware of them.
The public body's Procedures and Guidelines should require
the FOIA coordinator to periodically check the spam and junk
folders at reasonable intervals.

Appeals

Once the Amendments take effect, requestors will have two
appeal options under FOIA. The first is for the appeal of a
denial of a request for public records. The second is a new
appeal process for an appeal of an excessive fee. FOIA did
not previously provide a method for appealing an excessive
fee and fee appeals therefore were generally brought as small
claim or circuit court actions.

For both denial of records and excessive fee appeals, the
Amendments require any civil action to be filed in the Circuit
Court for the county in which the public record or an office
of the public body is located, or if the claim is against a state
public body, then in the Court of Claims. This is a welcomed
change from the prior provisions which allowed request-
ors to file in jurisdictions where they lived or worked, and
sometimes resulted in public bodies facing claims in courts
geographically unrelated to their offices or the location of the
public records.

The Amendments allow the public body to require (in its
Procedures and Guidelines) that appeals for excessive fees
must first be brought before the head of the public body, or in
the absence of such a provision, directly in the Circuit Court.

"Changes of this magnitude are un-
precedented in FOIA's nearly 4O-year
history. The changes impact nearly
every area of FOIA, including local
policies required for FOIA adminis-
tration, fees categories and methods
of calculation, good-faith deposits
and fee waivers, records available
on the public body’s website, and the
appeal process, including signifi-
cant new penalties."

Fee appeals to the head of the public body must be respond-
ed to within 10 business days with a determination to either
waive, reduce, or uphold the fee. In certain circumstances,
the head of the public body may extend the response time by
an additional 10 business days. Fee appeal determinations
must be in writing and must indicate the specific basis that
supports the fee amount, along with other certifications re-
quired by the Amendments. After a determination is made by
the head of the public body, or if there is a failure to respond
to the appeal, the requestor may file an action in the Circuit
Court. If the court reduces the fee by 50 percent or more, it
may award all or an appropriate portion of reasonable attor-
neys’ fees, costs, and disbursements. If the court determines
that the public body arbitrarily and capriciously violated FOIA
by charging an excessive fee, the court shall order a civil

fine of $500, to be deposited in the general fund of the state
treasury, and the court may also award actual or compensato-
ry damages, and punitive damages of $500 to the requestor. If
the court finds the public body willfully and intentionally failed
to comply with FOIA, or acted in bad faith, it must impose a
civil fine in the amount of $2,500-$7,500 for each occurrence,
such fine also being deposited in the general fund of the state
treasury.

Visit mml.org for the League's One Pager Plus Fact
Sheet with sample summary, policy and guidelines,
and fee itemization form.

©CLEAGUE

~EVENT

CHANGES TO THE

FREEDOM OF
INFORMATION ACT

The Public Act 563 of 2014 (HB 4001) makes significant
changes to the Freedom of information Act (FOIA). The
changes concern fees charged by public bodies for
public records, civil actions brought under the Act, and
the receipt and denial of requests; and would add pro-
visions allowing a person to appeat to a public body or
bring a civil action if he or she believed that a fee was
unreasonable. This is a must-attend webinar for all local
government attorneys, clerks and other officials.

WEBINAR « MAY 21, 2015

Visit www.mml.org/events/calendar to register.
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Conclusion

The Amendment brings a wide range of changes to Michigan's FOIA.
This article discussed the most significant changes to FOIA as a
result of PA 563, but is not intended as a complete or comprehensive
guide to all changes. Public bodies are encouraged to consult with
their own legal counsel regarding the new requirements and policy
implementations. Public bodies must adopt FOIA Procedures and
Guidelines before July 1, 2015. @

Steven D. Mann is a principal at Miller, Canfield, Paddock and Stone, P.L.C.
You may contact him at 313-496-7509 or mann@millercanfield.com.

Cassie J. Hare is an associate at Miller, Canfield, Paddock and Stone, P.L.C.
You may contact her at 313-496-7909 or hare@millercanfield.com.

1. Labor costs for search, location, examination and redaction (fee catego-
ries 1 and 2) may not be charged unless the failure to charge a fee would
result in unreasonably high costs to the public body because of the nature
of the request in the particular instance, and the public body specifical-

ly identifies the nature of these unreasonably high costs. The Court of
Appeals has interpreted this provision to require that the determination be
made relative to the usual or typical costs incurred by the public body in
responding to FOIA requests. The key factor in determining whether the
costs are “unreasonably high” is the extent to which the particular request
differs from the usual request. Bloch v Davison Cmty Schools, (Mich.App.
Apr. 26, 2011, 2011 WL 1564645.
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FREEDOM OF INFORMATION ACT
Act 442 of 1976

AN ACT to provide for public access to certain public records of public bodies; to permit certain fees; to
prescribe the powers and duties of certain public officers and public bodies; to provide remedies and
penalties; and to repeal certain acts and parts of acts.

Histoxy: 1976, Act 442, Eff. Apr. 13, 1977.

Popular name: Act 442

Popular name: FOIA

The People of the State of Michigan enact:

15.231 Short title; public policy. .
- Sec. 1. (1) This act shall be known and may be cited as the “freedom of information act”.

(2) It is the public policy of this state that all persons, except those persons incarcerated in state or local
correctional facilities, are entifled to full and complete information regarding the affairs of government and
the official acts of those who represent them as public officials and public employees, consistent with this act.
The people shall be informed so that they may fully participate in the democratic process.

History: 1976, Act 442, Eff. Apr. 13, 1977;,—Am. 1994, Act 131, Imd. Eff. May 19, 1994—Am. 1996, Act 553, Eff. Mar. 31, 1997;
—Am. 1997, Act 6, Imd. Eff. May 16, 1997.

Popular name: Act 442

Popular name: FOIA

15.232 Definitions.

Sec. 2. As used in this act:

(a) “Field name” means the 1abel or identification of an element of a computer data base that contains a
specific item of information, and includes but is not limited to a subject heading such as a column header, data
dictionary, or record layout.

(b) “FOIA coordinator” means either of the following:

() An individual whois a public body.

(ii) An individual designated by a public body in accordance with section 6 to accept and process requests
for public records under this act.

(c) “Person” means an individual, corporation, limited liability company, partnership, firm, organization,
association, governmental entity, or other legal entity. Person does not include an individual serving a

sentence of imprisonment in a state or county correctional facility in this state or any other state, or in a

federal correctional facility.

(d) “Public body” means any of the following: ‘ .

(i).A state officer, employee, agency, department, division, bureau, board, commission, council, authority,
or other body in the executive branch of the state government, but does not include the governor or lieutenant
governor, the executive office of the governor or licutenant govemor, or employees thereof.

(ii) An agency, board, commission, or council-in the legislative branch of the state government.

(iif) A county, city, township, village, intercounty, intercity, or regional governing body, council, school
district, special district, or municipal corporation, or a board, department, commission, council, or agency
thereof.

(iv) Any other body which is created by state or local authority or which is primarily funded by or through
state or local authority. ,

() The judiciary, including the office of the county clerk-and employees thereof when acting in the
capacity of clerk to the cireuit court, is not included i the definition of public body.

(e) “Public record” means a writing prepared, owned, used, in the possession of, or retained by a public
body in the performance of an official function, from the time it is created. Public record does not include
computer software. This act separates public records into the following 2 classes:

(?) Those that are exempt from disclosure under section 13.

(i) All public records that are not exempt from disclosure under section 13 and which are subject to
disclosure under this act.

() “Software” means a set of statements or instructions that when incorporated in a machine usable

Pl

)

(
.

medium is capable of Causilg a machine or device having IIOrmAtON Processing capabilities to mdicate,
perform, or achieve a particular function, task, or result. Software does not include computer-stored
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information or data, or a field name if disclosure of that field name does not violate a software license.
O (¢) “Unusual circumstances” means any 1 or a combination of the following, but only to the extent
necessary for the proper processing of a request:

(i) The need to search for, collect, or appropriately examine or review a voluminous amount of separate
and distinct public records pursuant to a single request.

(i) The need to collect the requested public records from numerous field offices, facilities, or other
establishments which are located apart from the particular office receiving or processing the request.

(h) “Writing” means handwriting, typewriting, printing, photostating, photographing, photocopying, and
every other means of recording, and includes letters, words, pictures, sounds, or symbols, or combinations
thereof, and papers, maps, magnetic or paper tapes, photographic films or prints, microfilm, microfiche,
magnetic or punched cards, discs, drums, or other means of recording or retaining meaningful content.

@) “Written request” means a writing that asks for information, and includes a writing transmitted by
facsimile, electronic mail, or other electronic means. . ' ‘

History: 1976, Act 442, Eff. Apr. 13, 1977;—Am. 1994, Act 131, Imd. Eff. May 19, 1994;—Am. 1996, Act 553, Eff. Mar. 31, 1997.

Popular name: Act 442 . '

Popular name: FOIA

15.233 Public records; right to inspect, copy, or receive; subsctiptions; forwarding requests;
file; inspection and examination; memoranda or abstracts; rules; compilation, summary,
or report of information; creation of new public record; certified copies.

Sec. 3. (1) Except as expressly provided in section 13, upon providing a public body's FOIA coordinator
with a written request that describes a public record sufficiently to enable the public body to find the public
record, a person has a right to inspect, copy, or receive copies of the requested public record of the public
body. A person has a right to subscribe to future issuances of public records that are created, issued, or
disseminated on a regular basis. A subscription shall be valid for up to 6 months, at the request of the
subscriber, and shall be renewable. An employee of a public body who receives a request for a public record
shall promptly forward that request to the freedom of information act coordinator. }

(2) A freedom of information act coordinator shall keep a copy of all written requests for public records on

’ Q file for no less than 1 year. . _

' (3) A public body shall furnish a requesting person a reasonable opportunity for inspection and
examination of its public records, and shall furnish reasonable facilities for making memoranda or abstracts
from its public records during the usual business hours. A public body may make reasonable rules necessary
to protect its public records and to prevent excessive and unreasonable interference with the discharge of its
functions. A public body shall protect public records from loss, unauthorized alteration, mutilation, or
destruction.

(4) This act does not require a public body to make a compilation, summary, or report of information,
except as required in section 11.

(5) This act does not require a public body to create a new public record, except as required in section 11,

. and to the extent required by this act for the furnishing of copies, or edited copies pursuant to section 14(1), of

an already existing public record. :

(6) The custodian of a public record shall, upon written request, furnish a requesting person a certified
copy of a public record. ,

History: 1976, Act 442, Eff. Apr. 13, 1977;—Am. 1996, Act 553, Eff. Mar. 31, 1997.

Popular name: Act 442 '

Popular name: FOIA

wioloiok 15,234 THIS SECTION IS AMENDED EFFECTIVE JULY 1,2015: See 15.234.amended #¥4

15.234 Fee; waiver or reduction; affidavit; deposit; calculation of costs; limitation; provisions

inapplicable to certain public records. .

Sec. 4. (1) A public body may charge a fee for a public record search, the necessary copying of a public
record for inspection, or for providing a copy of a public record. Subject to subsections (3) and (4), the fee
shall be limited to actual mailing costs, and to the actual incremental cost of duplication or publication
including labor, the cost of search, examination, review, and the deletion and separation of exempt from
nonexempt information as provided in section 14. A search for a public record may be conducted or copies of

leli OIS May O TS OCT WO [TArge oI at da AOCeUTIarg thepublic-body-determines—that =
waiver or reduction of the fee is in the public interest because searching for or furnishing copies of the public

o
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record can be considered as primarily benefiting the general public. A public record search shall be made and

a copy of a public record shall be furnished without charge for the first $20.00 of the fee for each request to an

individual who is entifled to information under this act and who submits an affidavit stating that the individual

is then receiving public assistance or, if not receiving public assistance, stating facts showing inability to pay
" the cost because of indigency. ,

(2) A public body may require at the time a request is made a good faith deposit from the person requesting
the public record or series of public records, if the fee authorized under this section exceeds $50.00. The
deposit shall not exceed 1/2 of the total fee.

(3) In calculating the cost of labor incurred in duplication and mailing and the cost of examination, review,
separation, and deletion under subsection (1), a public body may not charge more than the hourly wage of the
lowest paid public body employee capable of retrieving the information necessary to comply with a request
under this act. Fees shall be uniform and not dependent upon the identity of the requesting person. A public
body shall utilize the most economical means available for making copies of public records. A fee shall not be
charged for the cost of search, examination, review, and the deletion and separation of exempt from
nonexempt information as provided in section 14 unless failure to charge a fee would result in unreasonably
high costs to the public body because of the nature of the request in the particular instance, and the public
body specifically identifies the nature of these unreasonably high costs. A public body shall establish and
publish procedures and guidelines to implement this subsection.

(4) This section does not apply to public records prepared under an act or statute specifically authorizing
the sale of those public records to the public, or if the amount of the fee for providing a copy of the public
record is otherwise specifically provided by an act or statute.

History: 1976, Act 442, Eff. Apr. 13, 1977;—Am. 1988, Act 99, Imd. Eff. Apr. 11, 1988:—Am. 1996, Act 553, Bff. Mar. 31, 1997.

Constitutionality: The disclosure of public records under the freedom of information act impartially to the general public for the
incremental cost of creating the record is not a granting of credit by the state in aid of private persons and does not justify nondisclosure
on the theory that the information is proprietary information belonging to a public body. Kestenbaum v Michigan State University, 414
Mich 510; 417 NW2d 1102 (1982). . :

Popular name: Act 442 '

Popular name: FOIA

ekl 15234 .amended THIS AMENDED SECTION 1§ EFFECTIVE JULY 1,2015 ####%

15.234.amended Fee; limitation on total fee; labor costs; establishment of procedures and
guidelines; creation of written public summary; detailed itemization; availability of
information on website; notification to requester; deposit; failure to respond in timely
manner; increased estimated fee deposit; deposit as fee.

Sec. 4. (1) A public body may charge a fee for a public record search, for the necessary copying of a public
record for inspection, or for providing a copy of a public record if it has established, makes publicly available,
and follows procedures and guidelines to implement this section as described in subsection (4). Subject to
subsections (2), (3), @), (5), and (9), the fee shall be limited to actual mailing costs, and to the actual
incremental cost of duplication or publication including labor, the cost of search, examination, review, and the
deletion and separation of exempt from nonexempt information as provided in section 14. Except as otherwise
provided in this act, if the public body estimates or charges a fee in accordance with this act, the total fee shall
not exceed the sum of the following components:

(a) That portion of labor costs directly associated with the necessary searching for, locating, and examining
of public records in conjunction with receiving and fulfilling a granted written request. The public body shall
not charge more than the hourly wage of its lowest-paid employee capable of searching for, locating, and
examining the public records in the particular instance regardless of whether that person is available or who
actually performs the labor. Labor costs under this subdivision shall be estimated and charged in increments
of 15 minutes or more, with all partial time increments rounded down.

(b) That portion of labor costs, including necessary review, if any, directly associated with the separating
and deleting of exempt information from nonexempt information as provided in section 14. For services
performed by an employee of the public body, the public body shall not charge more than the howrly wage of
its lowest-paid employee capable of separating and deleting exempt information from nonexempt information
in the particular instance as provided in section 14, regardless of whether that person is available or who
actually performs the labor. If a public body does not employ a person capable of separating and deleting

i i i ion i ticular i ce as provided in section 14 as

determined by the public body's FOIA coordinator on a case-by-case basis, it may treat necessary contracted
labor costs used for the separating and deleting of exempt information from nonexempt information in the
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same manner as employee labor costs when calculating charges under this subdivision if it clearly notes the
name of the contracted person or firm on the detailed itemization described under subsection (4). Total labor
costs calculated under this subdivision for contracted labor costs shall not exceed an amount equal to 6 times
the state minimum honrly wage rate determined under section 4 of the workforce opportunity wage act, 2014
PA 138, MCL 408411 to 408.424. Labor costs under this subdivision shall be estimated and charged in
increments of 15 minutes or more, with all partial time increments rounded down. A public body shall not
charge for labor directly associated with redaction under section 14 if it knows or has reason to know that it
previously redacted the public record in question and the redacted version is still in the public body's
" possession.

(c) For public records provided to the requestor on nonpaper physical media, the actual and most
reasonably economical cost of the computer discs, computer tapes, or other digital or similar media. The
requestor may stipulate that the public records be provided on nonpaper physical media, electronically mailed,
or otherwise electronically provided to him or her in lieu of paper copies. This subdivision does not apply if a
public body lacks the technological capability necessary to provide records on the particular nonpaper
physical media stipulated in the particular instance.

(d) For paper copies of public records provided to the requestor, the actual total incremental cost of
necessary duplication or publication, not including labor. The cost of paper copies shall be calculated as a
total cost per sheet of paper and shall be itemized and noted in a manner that expresses both the cost per sheet
and the number of sheets provided. The fee shall not exceed 10 cents per sheet of paper for copies of public
records made on 8-1/2- by 11-inch paper or 8-1/2- by 14-inch paper. A public body shall utilize the most
economical means available for making copies of public records, including using double-sided printing, if
cost saving and available. ‘

(e) The cost of labor directly associated with duplication or publication, including making paper copies,
making digital copies, or transferring digital public records to be given to the requestor on nonpaper physical
media or through the internet or other electronic means as stipulated by the requestor. The public body shall
not charge more than the howly wage of its lowest-paid employee capable of necessary duplication or
publication in the particular instance, regardless of- whether that person is available or who actually performs
the labor. Labor costs under this subdivision miay be estimated and charged in time increments of the public
body's choosing; however, all partial time increments shall be rounded down.

() The actual cost of mailing, if any, for sending the public records in a reasonably economical and
justifiable manner. The public body shall not charge more -for expedited shipping or insurance unless
specifically stipulated by the requestor, but may otherwise charge for the least expensive form of postal
delivery confirmation when mailing public records. :

(2) When calculating labor costs under subsection (1)(a), (b), or (), fee components shall be itemized in a
manner that expresses both the hourly wage and the number of hours charged. The public body may also add
up to 50% to the applicable labor charge amount to cover or partially cover the cost of fringe benefits if it
clearly notes the percentage multiplier used to account for benefits in the detailed itemization described in
subsection (4). Subject to the 50% limitation, the public body shall not charge more than the actual cost of
fringe benefits, and overtime wages shall not be used in calculating the cost of fringe benefits. Overtime
wages shall not be included in the calculation of labor costs unless overtime is specifically stipulated by the
requestor and clearly noted on the detailed itemization described in subsection (4). A search for a public
record may be conducted or copies of public records may be furnished without charge or at a reduced charge
if the public body determines that a waiver or reduction of the fee is in the public interest because searching
for or furnishing copies of the public record can be considered as primarily benefiting the general public. A
public record search shall be made and a copy of a public record shall be furnished without charge for the first
$20.00 of the fee for each request by either of the following:

(2) An individual who is entitled to information under this act and who submits an affidavit stating that the
individual is indigent and receiving specific public assistance or, if not receiving public assistance, stating
facts showing inability to pay the cost because of indigency. If the requestor is eligible for a requested
discount, the public body shall fully note the discount on the detailed itemization described under subsection
(4). If a requestor is ineligible for the discount, the public body shall inform the requestor specifically of the
reason for ineligibility in the public body's written response. An individual is ineligible for this fee reduction
if any of the following apply: ‘ :

(i) The individual has previously received discounted copies of public records under this subsection from
the same public body twice during that calendar year.

providing payment or other remuneration to the individual to make the request. A public body may require a

statement by the requestor in the affidavit that the request is not being made in conjunction with outside
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parties in exchange for payment or other remuneration. :

(b) A nonprofit organization formally designated by the state to carry out activities under subtitle C of the
developmental disabilities assistance and bill of rights act of 2000, Public Law 106-402, and the protection
and advocacy for individuals with mental illness act, Public Law 99-319, or their successors, if the request
meets all of the following requirements:

(i) Is made directly on behalf of the organization or its clients.

(%) Is made for a reason wholly consistent with the mission and provisions of those laws under section 931
of the mental health code, 1974 PA 258, M(CL 330.1931.

(i) Is accompanied by documentation of its designation by the state, if requested by the public body.

(3) A fee as described in subsection (1) shall not be charged for the cost of search, examination, review,
and the deletion and separation of exempt from nonexempt information as provided in section 14 unless
failure to charge a fee would result in unreasonably high costs to the public body because of the nature of the
request in the particular instance, and the public body specifically identifies the nature of these uureasonably
high costs.

(4) A public body shall establish procedures and guidelines to implement this act and shall create a written
public summary of the specific procedures and guidelines relevant to the general public regarding how to
submit written requests to the public body and explaining how to understand a public body's written
responses, deposit requirements, fee calculations, and avenues for challenge and appeal. The written public
summary shall be written in a manner so as to be easily understood by the general public. If the public body
directly or indirectly administers or maintains an official internet presence, it shall post and maintain the
procedures and guidelines and its written public summary on its website. A public body shall make the -
procedures and guidelines publicly available by providing free copies of the procedures and guidelines and its
written public summary both in the public body's response to a written request and upon request by visitors at
the public body's office. A public body that posts and maintains procedures and guidelines and its written
public summary on its website may include the website link to the documents in lieu of providing paper
copies in its response to a written request. A public body's procedures and guidelines shall include the use of a
standard form for detailed itemization of any fee amount in its responses to written requests under this act.
The detailed itemization shall clearly list and explain the allowable charges for each of the 6 fee components
listed under subsection (1) that compose the total fee used for estimating or charging purposes. Other public
bodies may use a form created by the department of technology, management, and budget or create a form of
their own that complies with this subsection. A public body that has not established procedures and
guidelines, has not created a written public summary, or has not made those items publicty available without
charge as required in this subsection is not relieved of its duty to comply with any requirement of this act and
shall not require deposits or charge fees otherwise permitted under this act until it is in compliance with this
subsection. Notwithstanding this subsection and despite any law to the contrary, a public body's procedures
and guidelines under this act are not exempt public records under section 13.

(5) If the public body directly or indirectly administers or maintains an official internet presence, any
public records available to the general public on that internet site at the time the request is made are exempt
from any charges under subsection (1)(b). If the FOTA coordinator knows or has reason to know that all or a
portion of the requested information is available on its website, the public body shall notify the requestor in its
written response that all or a portion of the requested information is available on its website. The written
response, to the degree practicable in the specific instance, shall include a specific webpage address where the -
requested information is available. On the detailed itemization described in subsection (4), the public body
shall separate the requested public records that are available on its website from those that are not available on
the website and shall inform the requestor of the additional charge to receive copies of the public records that
are available on its website. If the public body has included the website address for a record in its written
response to the requestor and the requestor thereafter stipulates that the public record be provided to him or
her in a paper format or other form as described under subsection (1)(c), the public body shall provide the
public records in the specified format but may use a fringe bepefit multiplier greater than the 50% limitation
in subsection (2), not to exceed the actual costs of providing the information in the specified format.

(6) A public body may provide requested information available in public records without receipt of a
writien request.

(7) If a verbal request for information is for information that a public body believes is available on the
public body's website, the public employee shall, where practicable and to the best of the public employee's
knowledge, inform the requestor about the public body's pertinent website address.

ial-response-or-subsequent response-as-deseribed-under-seetton-SEHD———————

the public body may require a good-faith deposit from the person requesting information before providing the
public records to the requestor if the entire fee estimate or charge authorized under this section exceeds
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$50.00, based on a good-faith calculation of the total fee described in subsection (4). Subject to subsection
(10), the deposit shall not exceed 1/2 of the total estimated fee, and a public body's request for a deposit shall
include a detailed itemization as required under subsection (4). The response shall also contain a best efforts
estimate by the public body regarding the time frame it will take the public body to comply with the law in
providing the public records to the requestor. The time frame estimate is nonbinding upon the public body,
but the public body shall provide the estimate in good faith and strive to be reasonably accurate and to provide
the public records in a manner based on this state's public policy under section 1 and the nature of the request
in the particular instance. If a public body does not respond in a timely manner as described under section
5(2), itis not relieved from its requirements to provide proper fee calculations and time frame estimates in any
tardy responses. Providing an estimated time frame does not relieve a public body from any of the other
requirements of this act. )

(9) If a public body does not respond to a written request in a timely manner as required under section 5(2),
the public body shall do the following: :

(2) Reduce the charges for labor costs otherwise permitted under this section by 5% for each day the public
body exceeds the time permitted under section 5(2) for a response to the request, with a maximum 50%
reduction, if either of the following applies: '

(?) The late response was willful and intentional.

(1) The written request included language that conveyed a request for information within the first 250
words of the body of a letter, facsimile, electronic mail, or electronic mail attachment, or specifically included
the words, characters, or abbreviations for "freedom of information", "information", "FOIA", "copy", or a
recognizable misspelling of such, or appropriate legal code reference for this act, on the front of an envelope,
or in the subject line of an electronic mail, letter, or facsimile cover page. i

(b) If a charge reduction is required under subdivision (a), fully note the charge reduction on the detailed
itemization described under subsection (4).

(10) This section does not apply to public records prepared under an act or statute specifically authorizing
the sale of those public records to the public, or if the amount of the fee for providing a copy of the public
record is otherwise specifically provided by an act or statute.

(11) Subject to subsection (12), after a public body has granted and fulfilled a written request from an
individual under this act, if the public body has not been paid in full the total amount under subsection (1) for
the copies of public records that the public body made available to the individual as a result of that written
request, the public body may require a deposit of up to 100% of the estimated fee before it begins a full public
record search for any subsequent written request from that individual if all of the following apply:

(a) The final fee for the prior written request was not more than 105% of the estimated fee.

(b) The public records made available contained the information being sought in the prior written request
and are still in the public body's possession.

(¢) The public records were made available to the individual, subject to payment, within the time frame
estimate described under subsection (7).

(d) Ninety days have passed since the public body notified the individual in writing that the public records
were available for pickup or mailing. ' .

* (e) The individual is unable to show proof of prior payment to the public body.

(f) The public body calculates a detailed itemization, as required under subsection (4), that is the basis for
the current written request's increased estimated fee deposit.

(12) A public body shall no longer require an incréased estimated fee deposit from an individual as
described under stbsection (11) if any of the following apply:

(a) The individual is able to show proof of prior payment in full to the public body.

(b) The public body is subsequently paid in full for the applicable prior written request.

(c) Three hundred sixty-five days have passed since the individual made the written request for which full
payment was not remitted to the public body.

(13) A deposit required by a public body under this actis a fee.

History: 1976, Act 442, Eff. Apr. 13, 1977—Am. 1988, Act 99, Imd. Eff. Apr. 11, 1988;—Am. 1996, Act 553, Eff. Mar. 31, 1997;
—Am, 2014, Act 563, Eff. July 1, 2015.

Constitutionality: The disclosure of public records under the freedom of information act impartially to the general public for the
incremental cost of creating the record is not a granting of credit by the state in aid of private persons and does not justify nondisclosure
on the theory that the information is proprietary information belonging to a public body, Kestenbawm. v Michigan State University, 414
Mich 510; 417 NW2d 1102 (1982).

PopularnamerAet-442-
Popular name: FOIA
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skielkk 15235 THIS SECTION IS AMENDED EFFECTIVE JULY 1,2015: See 15.235.amended %%

15.235 Request to inspect or receive copy of public record; response to request; failure to
respond; damages; contents of notice denying request; signing notice of denial; notice
extending period of response; action by requesting person.

Sec. 5. (1) Except as provided in section 3, a person desiring to inspect or receive a copy of a public record
shall make a written request for the public record to the FOIA coordinator of a public body. A written request
made by facsimile, electronic mail, or other electronic transmission is not received by a public body's FOIA
coordinator until 1 business day after the electronic transmission is made.

(2) Unless otherwise agreed to in writing by the person making the request, a public body shall respond to
a request for a public record within 5 business days after the public body receives the request by doing 1 of
the following: s '

(a) Granting the request.

(b) Issuing a written notice to the requesting person denying the request.

(c) Granting the request in part and issuing a written notice to the requesting person denying the request in
part. :

(d) Issuing a notice extending for not more than 10 business days the period during which the public body
shall respond to the request. A public body shall not issne more than 1 notice of extension for a particular
request.

(3) Failure to respond to a request pursuant to subsection (2) constitutes a public body's final determination
to deny the request. In a circuit court action to compel a public body's disclosure of a public record under
section 10, the circuit court shall assess damages against the public body pursuant to section 10(8) if the
circuit court has done both of the following:

(a) Determined that the public body has not complied with subsection (2).

(b) Ordered the public body to disclose or provide copies of all or a portion of the public record.

(4) A written notice denying a request for -a public record in whole or in part is a public body's final
determination to deny the request or portion of that request. The written notice shall contain:

-(a) An explanation of the basis under this act or other statute for the determination that the public record, or
portion of that public record, is exempt from disclosure, if that is the reason for denying all or a portion of the
request.

(b) A certificate that the public record does not exist under the name given by the requester or by another
name reasonably known to the public body, if that is the reason for denying the request or a portion of the
request. '

(c) A description of a public record or information on a public record that is separated or deleted pursuant
to section 14, if a separation or deletion is made. ) :

(d) A full explanation of the requesting person's right to do either of the following:

(?) Submit to the head of the public body a written appeal that specifically states the word “appeal” and
identifies the reason or reasons for reversal of the disclosure denial.

(i) Seek judicial review of the denial under section 10,

(e) Notice of the right to receive attorneys' fees and damages as provided in section 10 if, after judicial
review, the circuit court determines that the public body has not complied with this section and orders
disclosure of all or a portion of a public record.

(5) The individual designated in section 6 as responsible for the denial of the request shall sign the written
notice of denial.

(6) If a public body issues a notice extending the period for a response to the request, the notice shall
specify the reasons for the extension and the date by which the public body will do 1 of the following:

(a) Grant the request. '

(b) Issue a written notice to the requesting person denying the request.

(c) Grant the request in part and issue a written notice to the requesting person denying the request in part.

(7) If a public body makes a final determination to deny in whole or in part a request to inspect or receive a
copy of a public record or portion of that public record, the requesting person may do either of the following:

(a) Appeal the denial to the head of the public body pursuant to section 10.

(b) Commence an action in circuit court, pursuant to section 10.

History: 1976, Act 442, Eff. Apr. 13, 1977;—Am. 1978, Act 329, Imd. Eff. July 11, 1978;—Am. 1996, Act 553, Eff. Mar. 31, 1997.

Compiler's note: In subsection (3), the reference to “section 10(8)” evidently should be a reference to “section 10(7).”

Popular name: Act 442
Popular name: FOIA
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#kEE 15,235, amended THIS AMENDED SECTION 1S EFFECTIVE JULY 1, 2015 ¥4k

15.235.amended Request to inspect or receive copy of public record; response 1o request;
failure to respond; damages; contents of notice denying request; signing notice of denial;
notice extending period of response; action by requesting person.

Sec. 5. (1) Except as provided in section 3, a person desiring to inspect or receive a copy of a public record
shall make a written request for the public record to the FOIA coordinator of a public body. A wiitien request
made by facsimile, electronic mail, or other electronic ransmission is not received by a public body's FOIA
coordinator until 1 business day after the electronic transmission is made. However, if a written request is sent
by electronic mail and delivered to the public body's spam or junk-mail folder, the request is not received
until 1 day after the public body first becomes aware of the written request. The public body shall note in its
records both the time a written request is delivered to its spam or junk-mail folder and the time the public
body first becomes aware of that request.

(2) Unless otherwise agreed to in writing by the person making the request, a public body shall respond to
a request for a public record within 5 business days after the public body receives the request by doing 1 of
the following: :

(a) Grauting the request.

(b) Issuing a written notice to the requesting person denying the request.

(c) Granting the request in past and issuing a written notice to the requesting person denying the request in
part. '

(d) Issuing a notice extending for not more than 10 business days the period during which the public body
shall respond to the request. A public body shall not issue more than 1 notice of extension for a particular
request. -

(3) Eailure to respond to a request pursuant to subsection (2) constitutes a public body's final determination
to deny the request if either of the following applies:

(a) The failure was willful and intentional. ,

(b) The written request included language that conveyed a request for information within the first 250
words of the body of a letter, facsimile, electronic mail, or electronic mail attacliment, or specifically included
the words, characters, or abbreviations for "freedom of information", "information”, "FOIA", “copy", or a
recognizable misspelling of such, or appropriate legal code reference to this act, on the front of an envelope or
in the subject line of an electronic mail, letter, or facsimile cover page.

(4) In a civil action to compel a public body's disclosure of a public record under section 10, the court shall
assess damages against the public body pursuant to section 10(7) if the court has done both of the following:

(a) Determined that the public body has not complied with subsection (2).

(b) Ordered the public body to disclose or provide copies of all or a portion of the public record.

(5) A written notice denying a request for a public record in whole or in part is a public body's final
determination to deny the request or portion of that request. The written notice shall contain:

(a) An explanation of the basis under this act or other statute for the determination that the public record, or
portion of that public record, is exempt from disclosure, if that is the reason for denying all or a portion of the
request.

(b) A certificate that the public record does not exist under the name given by the requester or by another
name reasonably known to the public body, if that is the reason for denying the request or a portion of the
request.

(c) A description of a public record or information on a public record that is separated or deleted pursuant
to section 14, if a separation or deletion is made,

(d) A full explanation of the requesting person's right to do either of the following:

(i) Submit to the head of the public body a written appeal that specifically states the word "appeal" and
identifies the reason or reasons for reversal of the disclosure denial.

(i1) Seek judicial review of the denial under section 10. .

(e) Notice of the right to receive attorneys' fees and damages as provided in section 10 if, after judicial
review, the court determines that the public-body has not complied with this section and orders disclosure of
all or a-portion of a public record. '

(6) The individual designated in section 6 as responsible for the denial of the request shall sign the written
notice of denial.

(7) If a public body issues a notice extending the period for a response to the request, the notice shall

- the-extension-and the date-by-which- the public body will do 1 of the following:

(2) Grant the request.

(b) Issue a written notice to the requesting person denying the request.
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(c) Grant the request in part and issue a written notice to the requesting person denying the request in part.

(8) If a public body makes a final determination to deny in whole or in part a request to inspect or receive a
copy of a public record or portion of that public record, the requesting person may do either of the following:

(2) Appeal the denial to the head of the public body pursuant to section 10.

(b) Commence a civil action, pursuant to section 10. .

History: 1976, Act 442, Eff. Apr. 13, 1977—Am. 1978, Act 329, Imd. Eff. July 11, 1978;—Am, 1996, Act 553, Eff. Mar, 31, 1997;
~—Am, 2014, Act 563, Eff. July 1, 2015. ~

Popular name: Act442 .

Popular name: FOIA

15.236 FOIA coordinator.

Sec. 6. (1) A public body that is a city, village, township, county, or state department, or under the control
of a city, village, township, county, or state department, shall designate an individual as the public body's
FOIA coordinator. The FOIA coordinator shall be responsible for accepting and processing requests for the
public body's public records under this act and shall be responsible for approving a denial under section 54)
and (5). In a county not having an executive form of government, the chairpexson of the county board of
commissioners is designated the FOIA coordinator for that county.

(2) For all other public bodies, the chief administrative officer of the respective public body is designated '

the public body's FOIA coordinator.
(3) An FOIA coordinator may designate another individual to act on his or her behalf in accepting and
processing requests for the public body's public records, and in approving a denial under section 5(4) and (5).

History: 1976, Act 442, Eff. Apr. 13, 1977;,—Am. 1996, Act 553, Eff. Mar. 31, 1997.
Popular name: Act 442
Popular name: FOIA

stk 15240 THIS SECTION 1S AMENDED EFFECTIVE JULY 1,2015: See 15.240.amended *¥+1%

15.240 Options by requesting person; appeal; orders; venue; de novo proceeding; burden of
proof; private view of public record; contempt; assignment of action or appeal for hearing,
trial, or argument; attorneys' fees, costs, and dishursements; assessment of award;
damages.

* Sec. 10. (1) If a public body makes a final determination to deny all or a portion of a request, the
requesting person may do 1 of the following at his or her option:

(2) Submit to the head of the public body a written appeal that specifically states the word “appeal” and
identifies the reason or reasons for reversal of the denial.

(b) Commence an action in the circuit court to compel the public body's disclosure of the public records
within 180 days after a public body's final determination to deny a request.

(2) Within 10 days after receiving a written appeal pursuant to subsection (1)(a), the head of a public body
shall do 1 of the following:

(2) Reverse the disclosure denial.

(b) Issue a writien notice to the requesting person upholding the disclosure denial.

(c) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding the
disclosure denial in part.

(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period
during which the head of the public body shall respond to the written appeal. The head of a public body shall
not issue more than 1 notice of extension for a particular written appeal.

(3) A board or commission that is the head of a public body is not considered to have received a written
appeal under subsection (2) until the first regularly scheduled meeting of that board or commission following
submission of the written appeal under subsection (L)(a). If the head of the public body fails to respond to a
wiitten appeal pursuant to subsection (2), or if the head of the public body upholds all or a portion of the
disclosure denial that is the subject of the written appeal, the requesting person may seek judicial review of
the nondisclosure by commencing an action in circuit court under subsection (1)(b).

(4) In an action commenced under subsection (1)(b), a court that determines a public record is not exempt
from disclosure shall order the public body to cease withholding or to produce all or a portion of a public
record wrongfully withheld, regardless of the location of the public record. The circuit court for the county in

L nsiness; or-thecircuit-cotirt-for-the-county
in which the public record or an office of the public body is located has venue over the action. The court shall
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determine the matter de novo and the burden is on the public body to sustain its denial. The court, on its own
O motion, may view the public record in controversy in private before reaching a decision. Failure to comply
with an order of the cowt may be punished as contempt of cout,

(5) An action commenced nnder this section and an appeal from an action commenced under this section
shall be assigned for hearing and trial or for argument at the earliest practicable date and expedited in every
way. :

(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record
prevails in an action commenced under this section, the court shall award reasonable attorneys' fees, costs,
and disbursements. If the person or public body prevails in part, the court may, in its discretion, award all or
an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award shall be assessed
against the public body liable for damages under subsection (7).

(7) If the circnit court determines in an action commenced under this section that the public body has
arbitrarily and capricionsly violated this act by refusal or delay in disclosing or providing copies of a public L
record, the court shall award, in addition to any actual or compensatory damages, punitive damages in the '
amount of $500.00 to the person seeking the right to inspect or receive a copy of a public record. The
damiages shall not be assessed against an jndividual, but shall be assessed against the next succeeding public
body that is not an individual and that kept or maintained the public record as part of its public function.

History: 1976, Act 442, Eff. Apr. 13, 1977;—Am. 1978, Act 329, Imd, Eff. July 11, 1978;—Am. 1996, Act 553, Eff. Mar. 31, 1997.

Popular name: Act 442 '

Popular name: FOTA

Aotk 15.240.amended THIS AMENDED SECTION IS EFFECTIVE J ULY 1,2015 et

15.240.amended Options by requesting person; appeal; actions by public body; receipt of
written appeal; judicial review; civil action; venue; de novo proceeding; burden of proof;
private view of public record; contempt; assignment of action or appeal for hearing, trial,
or argument; attorneys’ fees, costs, and disbursements; assessment of award; damages.

Sec. 10. (1) If a public body makes a final determination to deny all or a portion of 4 request, the

O requesting person may do 1 of the following at his or her option: .

(a) Submit to the head of the public body a written appeal that specifically states the word "appeal” -and
identifies the reason or reasons for reversal of the denial. :

(b) Commence a civil action in the circuit cout, or if the decision of a state public body is at issue, the
court of claims, to compel the public body's disclosure of the public records within 180 days after a public
body's final determination to deny a request.

(2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a), the head of a
public body shall do 1 of the following:

(2) Reverse the disclosure denial.

(b) Issue a written notice to the requesting person upholding the disclosure denial.

(¢) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding the
disclosure denial in part.

(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period
during which the head of the public body shall respond to the written appeal. The head of a public body shall
pot issue more than 1 notice of extension for a particular written appeal.

(3) A board or commission that is the head of a public body is not considered to have received a written
appeal under subsection (2) until the first regularly scheduled meeting of that board or commission following
submission of the written appeal under subsection (1)(a). If the head of the public body fails to respond to a
written appeal pursuant to subsection (2), or if the head of the public body upholds all or a-portion of the
disclosure denial that is the subject of the written appeal, the requesting person may seek judicial review of
the nondisclosure by commencing a civil action under subsection (1)(b).

(4) In an action commenced under subsection (1)(b), a court that determines a public record is not exempt
from disclosure shall order the public body to cease withholding or to produce all or a portion of a public
record wrongfully withheld, regardless of the location of the public record. Venue for an action against alocal
public body is proper in the circuit court for the county in which the public record or an office of the public
body is located has venue over the action. The court shall determine the matter de novo and the burden is on
the public body to sustain its denial. The court, on its own motion, may view the public record in controversy

i pri ” t-may-bepumishedas——————
O contempt of court.
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(5) An action commenced tnder this section and an appeal from an action commenced under this section
shall be assigned for hearing and trial or for argument at the earliest practicable date and expedited in every
way.

(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record
prevails in an action commenced under this section, the court shall award reasonable attorneys' fees, costs,
and disbursements. If the person or public body prevails in part, the court may, in its discretion, award all or
an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award shall be assessed
against the public body liable for damages under subsection (7).

(7) If the court determines in an action commenced under this section that the public body has arbitrarily
and capriciously violated this act by refusal or delay in disclosing or providing copies of a public record, the
court shall order the public body to pay a civil fine of $1,000.00, which shall be deposited into the general
fund of the state treasury. The court shall award, in addition to any actual or compensatory damages, punitive
damages in the amount of $1,000.00 to the person seeking the right to inspect or receive a copy of a public
record, The damages shall not be assessed against an individual, but shall be assessed against the next
succeeding public body that is not an individual and that kept or maintained the public record as part of its
public function.

History: 1976, Act 442, Bff. Apr. 13, 1977, —Am. 1978, Act 329, Imd, Eff. July 11, 1978;—Am. 1996, Act 553, Eff. Mar. 31, 1997;
—Am, 2014, Act 563, Eff. July 1, 2015, '

Popular name: Act 442

Popular name: FOIA

deseiok 15.940a.added THIS ADDED SECTION IS EFFECTIVE JULY 1, 2015 ¥4

15.240a.added Fee in excess of amount permitted under procedures and guidelines or MCL

15.234.

Sec. 10a. (1) If a public body requires a fee that exceeds the amount permitted under its publicly available
procedures and guidelines or section 4, the requesting person may do any of the following:

(a) If the public body provides for fee appeals to the head of the public body in its publicly available -
procedures and guidelines, submit to the head of the public body a written appeal for a fee reduction that
specifically states the word "appeal" and identifies how the required fee exceeds the amount permitted under
the public body's available procedures and guidelines or section 4.

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, in the
court of claims, for a fee reduction. The action must be filed within 45 days after receiving the notice of the
required fee or a determination of an appeal to the head of a public body. If a civil action is commenced
against the public body under this subdivision, the public body is not obligated to complete the processing of
the written request for the public record at issue until the court resolves the fee dispute. An action shall not be

 filed under this subdivision nnless 1 of the following applies: .
- (i) The public body does not provide for appeals under subdivision (a).

(i) The head of the public body failed to respond to a written appeal as required under subsection (2).

(¢ii) The head of the public body issued a determination to a written appeal as required under subsection
2. :

(2) Within 10 business days after receiving a written appeal under subsection (1)(a), the head of a public
body shall do 1 of the following:

(a) Waive the fee.

(b) Reduce the fee and issue a written determination to the requesting person indicating the specific basis
under section 4 that supports the remaining fee. The determination shall include a certification from the head
of the public body that the statements in the determination are accurate and that the reduced fee amount
complies with its publicly available procedures and guidelines and section 4. :

(c) Uphold the fee and issue a written determination to the requesting person indicating the specific basis
under section 4 that supports the required fee. The determination shall include a certification from the head of
the public body that the statements in the determination are accurate and that the fee amount complies with
the public body's publicly available procedures and guidelines and section 4.

(d) Issue a notice extending for not more than 10 business days the period during which the head of the
public body must respond to the written appeal. The notice of extension shall include a detailed reason or
reasons why the extension is necessary. The head of a public body shall not issue more than 1 notice of

extensionfor a-particular wiitten appeal
(3) A board or commission that is the head of a public body is not considered to have received a written
appeal under subsection (2) until the first regularly scheduled meeting of that board or commission following
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submission of the written appeal under subsection (1)(a).

(4) In an action commenced under subsection (1)(b), a court that determines the public body required a fee
that exceeds the amount permitted under its publicly available procedures and guidelines or section 4 shall
reduce the fee to a permissible amount. Venue for an action against a local public body is proper in the circuit
court for the county in which the public record or an office of the public body is located. The court shall
determine the matter de novo, and the burden is on the public body to establish that the required fee complies
with its publicly available procedures and guidelines and section 4. Failure to comply with an order. of the
court may be punished as contempt of court. :

(5) An action commenced under this section and an appeal from an action commenced under this section
shall be assigned for hearing and trial or for argument at the earliest practicable date and expedited in every
way. .
(6) If the requesting person prevails in an action commenced under this section by receiving a reduction of
50% or more of the total fee, the court may, in its discretion, award all or an appropriate portion of reasonable
attorneys' fees, costs, and disbursements. The award shall be assessed against the public body liable for
damages under subsection (7). ‘

(7) If the court determines in an action commenced under this section that the public body has arbitrarily
and capriciously violated this act by charging an excessive fee, the court shall order the public body to pay a
civil fine of $500.00, which shall be deposited in the general fund of the state treasury. The court may also
award, in addition to any actual or compensatory damages, punitive damages in the amount of $500.00 to the
person seeking the fee reduction. The fine and any damages shall not be assessed against an individual, but
shall be assessed against the next succeeding public body that is not an individual and that kept or maintained
tlie public record as part of its public function. '

(8) As used in this section, "fee" means the total fee or any component of the total fee calculated under
section 4, including any deposit.

History: Add. 2014, Act 563, Eff. July 1, 2015.

Popular name: Act 442

Popular name: FOIA

skl 15,240b.added THIS ADDED SECTION IS EFFECTIVE JULY 1, 2015 s

15.240b.added Failure to comply with act; civil fine. ' :

Sec. 10b. If the court determines, in an action commenced under this act, that a public body willfully and
intentionally failed to comply with this act or otherwise acted in bad faith, the court shall order the public
body to pay, in addition to any other award or sanction, a civil fine of not less than $2,500.00 or more than
$7,500.00 for each occurrence. In determining the amount of the civil fine, the court shall consider the budget
of the public body and whether the public body has previously been assessed penalties for violations of this
act. The civil fine shall be deposited in the general fund of the state treasury.

History: Add. 2014, Act 563, Eff. July 1, 2015.

Popular name: Act 442

Popular name; FOIA

sl 15241 THIS SECTION 1S AMENDED EFFECTIVE JULY 1,2015: See 15.241.amended *¥+¥%

15.241 Matters required to be published and made available by state agencies; form of
publications; effect on person of matter not published and made available; exception;
action to compel compliance by state agency; order; attorneys’ fees, costs, and
disbursements; jurisdiction; definitions.

Sec. 11. (1) A state agency shall publish and make available to the public all of the following:

(a) Final orders or decisions in contested cases and the records on which they were made.

(b) Promulgated rules. .

(c) Other written statements which implement or interpret laws, rules, or policy, including but not limited
to guidelines, manuals, and forms with instructions, adopted or used by the agency in the discharge of its
functions. :

(2) Publications may be in pamphlet, loose-leaf, or other appropriate form in printed, mimeographed, or
other written matter.

(3) Except to the extent th i i erson shall notin

any marmner be required to Tesort to, or be adversely affected by, a matter required to be published and made
available, if the matter is not so published and made available.
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(4) This section does not apply to public records which are exempt from disclosure under section 13.

(5) A person may commence an action in the circuit court to compel a state agency to comply with this
section. If the court determines that the state agency has failed to comply, the court shall order the state
agency to comply and shall award reasonable attorneys' fees, costs, and disbursements to the person
commencing the action. The circuit court for the county in which the state agency is located shall have
jurisdiction to issue the order. ‘

(6) As used in this section, “state agency”, “contested case”, and “rules” shall have the same meanings as
ascribed to those terms in Act No. 306 of the Public Acts of 1969, as amended, being sections 24.201 to
24.315 of the Michigan Compiled Laws.

History: 1976, Act 442, Eff. Apr. 13, 1977.

Popular name: Act 442

Popular name: FOIA

sk 15241 amended THIS AMENDED SECTION IS EFFECTIVE JULY 1, 2015 %k

15.241.amended Matters required to be published and made available by state agency; form
of publications; effect of matter not published and made available; exception; action to
compel compliance by state agency; order; attorneys' fees, costs, and disbursements;

jurisdiction; definitions. ‘ .

Sec. 11. (1) A state agency shall publish and make available to the public all of the following: -

(a) Final orders or decisions in contested cases and the records on which they were made.

(b) Promulgated rules.

(c) Other written statements that implement or interpret laws, rules, or policy, including but not limited to
guidelines, manuals, and forms with instructions, adopted or used by the agency in the discharge of its
functions.

(2) Publications may be in pamphlet, loose-leaf, or other appropriate form in printed, mimeographed, or
other written matter. :

(3) Except to the extent that a person has actual and timely notice of the terms thereof, a person is not .
required to resort to, and shall not be adversely affected by, a matter required to be published and made
available, if the matter is not so published and made available.

(4) This section does not apply to public records that are exempt from disclosure under section 13.

(5) A person may commence an action in the court of claims to compel a state agency to comply with this
section, If the court determines that the state agency has failed to comply, the court shall order the state
agency to comply and shall award reasonable attorneys' fees, costs, and disbursements to the person
commencing the action. The court of claims has exclusive jurisdiction to issue the order. .

(6) As used in this section, "state agency", "contested case", and "rule” mean "agency", "contested case”,
and "rule" as those terms are defined in the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.

History: 1976, Act 442, Eff. Apr. 13, 1977:—Am. 2014, Act 563, Eff. July 1, 2015,

Popular name: Act 442

Popular name: FOIA

15.243 Exemptions from disclosure; public body as school district or public school
academy; withholding of information required by law or in possession of executive office.
Sec. 13. (1) A public body may exempt from disclosure as a public record under this act any of the

following:

(2) Information of a personal nature if public disclosure of the information would constitute a clearly
unwarranted invasion of an individual's privacy.

(b) Investigating records compiled for law enforcement purposes, but only to the extent that disclosure as a
public record would do any of the following:

(i) Interfere with law enforcement proceedings.

(i) Deprive a person of the right to a fair trial or impartial administrative adjudication.

(#ii) Constitute an unwarranted invasion of personal privacy.

(i) Disclose the identity of a confidential source, or if the record is compiled by a law enforcement agency
in the course of a criminal investigation, disclose confidential information furnished only by a confidential

source.
(v) Disclose law enforcement investigative techniques or proceduzes.
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(vi) Endanger the life or physical safety of law enforcement personnel. '

(c) A public record that if disclosed would prejudice a public body's ability to maintain the physical
security of custodial or penal institutions occupied by persons arrested or convicted of a crime or admitted
becausé of a mental disability, unless the public interest in disclosure under this act outweighs the public
interest in nondisclosure.

(d) Records or information specifically described and exempted from disclosure by statute.

(e) A public record or information described in this section that is furnished by the public body originally
compiling, preparing, or receiving the record or information to a public officer or public body in connection
with the performance of the duties of that public officer or public body, if the considerations originally giving
rise to the exempt nature of the public record remain applicable.

(f) Trade secrets or commercial or financial information voluntarily provided to an agency for use in
developing governmental policy if: '

(i) The information is submitted upon a promise of confidentiality by the public body. ,

(ii) The promise of confidentiality is authorized by the chief administrative officer of the public body or by
an elected official at the time the promise is made.

(iii) A description of the information is recorded by the public body within a reasonable time after it has
been submitted, maintained in a central place within the public body, and made available to a person upon
request. This subdivision does not apply to information submitted as required by law or as a condition of
receiving a governmental contract, license, or other benefit.

(g) Information or records subject to the attorey-client privilege. :

(h) Information or records subject to the physician-patient privilege, the psychologist-patient privilege, the
minister, priest, or Christian Science practitioner privilege, or other privilege recognized by statute or court
rule.

(i) A bid or proposal by a person to enter into a contract or agreement, until the time for the public opening
of bids or proposals, or if a public opening is not to be conducted, until the deadline for submission of bids or
proposals has-expired.

(i) Appraisals of real property to be acquired by the public body until either of the following occurs:

(i) An agreement is entered into. . :

(ii) Three years have elapsed since the making of the appraisal, unless litigation relative to the acquisition
has not yet terminated. .

(k) Test questions and answers, scoring keys, and other examination instruments or data used to administer
a license, public employment, or academic examination, unless the public interest izi disclosure under this act
outweighs the public interest in nondisclosure. '

(1) Medical, counseling, or psychological facts or evaluations concerning an individual if the individual's
identity would be revealed by a disclosure of those facts or evaluation, including protected health information,
as defined in 45 CFR 160.103.

(1) Communications and notes within a public body or between public bodies of an advisory nature to the
extent that they cover other than purely factual materials and are preliminary to a final agency determination
of policy or action. This exemption does not apply unless the public body shows that in the particular instance
the public interest in encouraging frank communication between officials and employees of public bodies
clearly outweighs the public interest in disclosure. This exemption does not constitute an exemption under
state Jaw for purposes of section 8(h) of the open meetings act, 1976 PA 267, MCL 15.268. As used in this
subdivision, "determination of policy or action” includes a determination relating to collective bargaining,
unless the public record is otherwise required to be made available under 1947 PA 336, MCL 423.201 to
423.217.

(n) Records of law enforcement communication codes, or plans for deployment of law enforcement
personnel, that if disclosed would prejudice a public body's ability to protect the public safety unless the
public interest in disclosure under this act outweighs the public interest in nondisclosure in the particular
instance.

(o) Information that would reveal the exact location of archaeological sites. The department of history, arts,
and libraries may promulgate rules in accordance with the administrative procedures act of 1969, 1969 PA
306, MCL 24.201 to 24.328, to provide for the disclosure of the location of archaeological sites for purposes
relating to the preservation or scientific examination of sites. ,

(p) Testing data developed by a public body in determining whether bidders' products meet the
specifications for purchase of those products by the public body, if disclosure of the data would reveal that

only-1-bidder has-met-the-specifications—This-subdivision-does-not-apply-after 1 year has-elapsed-from the

time the public body completes the testing.
(q) Academic transcripts of an institution of higher education established under section 5, 6, or 7 of article
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VIII of the state constitution of 1963, if the transcript pertains to a student who is delinquent in the payment of
financial obligations to the institution.

() Records of a campaign committee including a committee that receives money from a state campaign
fund. ‘

() Unless the public interest in disclosure outweighs the public interest in nondisclosure in the particular
instance, public records of alaw enforcement agency, the release of which would do any of the following:

(i) Identify or provide a means of identifying an informant.

(i) Identify or provide a means of identifying a law enforcement undercover officer or agent or a plain
clothes officer as a law enforcement officer or agent. ,

(sii) Disclose the personal address or telephone number of active or retired law enforcement officers or
agents or a special skill that they may have.

_ (iv) Disclose the name, address, or telephone mumbers of family members, relatives, children, or parents of
active or retired law enforcement officers or agents.

(v) Disclose operational instructions for law enforcement officers or agents.

(vi) Reveal the contents of staff manuals provided for law enforcement officers or agents.

(vii) Endanger the life or safety of law enforcement officers or agents or their families, relatives, children,
parents, or those who furnish information to law enforcement departments or agencies.

(viif) Identify or provide a means of identifying a person as a law enforcement officer, agent, or informant.

(ix) Disclose personne} records of law enforcement agencies. .

(x) Identify or provide a means of identifying residences that law enforcement agencies are requested to
check in the absence of their owners or tenants.

(t) Except as otherwise provided in this subdivision, records and information pertaining to an investigation
or a compliance conference conducted by the department under article 15 of the public health code, 1978 PA
368, MCL 333.16101 to 333.18838, before a complaint is issued. This subdivision does not apply to records
or information pertaining to 1 or more of the following: .

() The fact that an allegation has been received and an investigation is being conducted, and the date the
allegation was received. .

(i7) The fact that an allegation was received by the department; the fact that the department did not issue a
complaint for the allegation; and the fact that the allegation was dismissed.

(w) Records of a public body's security measures, including security plans, security codes -and
combinations, passwords, passes, keys, and security procedures, to the extent that the records relate to the
ongoing security of the public body. ' -

(v) Records or information relating to a civil action in which the requesting party and the public body are
parties. : :

(w) Information or records that would disclose the social security number of an individual.

(x) Except as otherwise provided in this subdivision, an application for the position of president of an
institution of higher education established under section 4, 5, or 6 of article VIII of the state constitution of
1963, materials submitted with such an application, letters of recommendation or references concerning an
applicant, and records or information relating to the process of searching for and selecting an individnal for a
position described in this subdivision, if the records or information could be used to identify a candidate for
the position. However, after 1 or more individuals have been identified as finalists for a position described in
this subdivision, this subdivision does not apply to a public record described in this subdivision, except a
Jetter of recommendation or reference, to the extent that the public record relates to an individual identified as
a finalist for the position.

(y) Records or information of measures designed to protect the security or safety of persous or property,
whether public or private, including, but not limited to, building, public works, and public water supply
designs to the extent that those designs relate to the ongoing security measures of a public body, capabilities
and plans for responding to a violation of the Michigan anti-terrorism act, chapter LXXXTI-A of the
Michigan penal code, 1931 PA 328, MCL 750.543a to 750.543z, emergency response plans, risk planning
documents, threat assessments, and domestic preparedness strategies, unless disclosure would not impair a
public body's ability to protect the security or safety of persons or property or unless the public interest in
disclosure outweighs the public interest in nondisclosure in the particular instance.

(2) A public body shall exempt from disclosure information that, if released, would prevent the public
body from complying with 20 USC 1232g, commonly referred to as the family educational rights and privacy
act of 1974. A public body that is a local or intermediate school district or a public school academy shall

exemptfromdisclosure-directory-informations 2 _commenly—referred-to-as—the
family educational rights and privacy act of 1974, requested for the purpose of surveys, marketing, or

solicitation, unless that public body determines that the use is consistent with the educational mission of the
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public body and beneficial to the affected students. A public body that is a local or intermediate school district
or a public school academy may take steps to ensure that directory information disclosed under this
subsection shall not be used, rented, or sold for the purpose of surveys, marketing, or solicitation. Before
disclosing the directory information, a public body that is a local or intermediate school district or a public
school academy may require the requester to execute an affidavit stating that directory information provided
under this subsection shall not be used, rented, or sold for the purpose of surveys, marketing, or solicitation.

(3) This act does not authorize the withholding of information otherwise required by law to be made -

available to the public or to a party in a contested case under the administrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328.

(4) Except as otherwise exempt under subsection (1), this act does not authorize the withholding of a
public record in the possession of the executive office of the governor or lieutenant governor, or an employee
of either executive office, if the public record is transferred to the executive office of the governor or
lieutenant governor, or an employee of either executive office, after a request for the public record has been
received by a state officer, employee, agency, department, division, bureau, hoard, commission, council,
authority, or other body in the executive branch of government that is subject to this act.

History: 1976, Act 442, Eff. Apr. 13, 1977—Am. 1978, Act 329, Imd. Eff. July 11, 1978;—Am. 1993, Act 82, Eff. Apr. 1, 1994—
Am. 1996, Act 553, Eff. Mar. 31, 1997;—Am. 2000, Act 88, Imd. Eff. May 1, 2000;—Am. 2001, Act 74, Imd. Eff, July 24, 2001—Am.
2002, Act 130, Eff. May 1, 2002,—Am. 2002, Act 437, Eff. Aug, 1, 2002;—Am. 2006, Act 482, Imd. Eff, Dec. 22, 2006.

Compiler's note: For transfer of powers and duties of department of history, arts, and libraries or the Michigan historical center
relating to the identification, certification, and preservation of historical sites to the Michigan state housing development authority, see
E.R.O. No. 2009-26, compiled at MCL 399.752. .

Popular name: Act 442
Popular name: FOIA

15.243a Salary records of employee or other official of institution of higher education, school
district, intermediate school district, or community college available to public on request.

Sec. 13a. Notwithstanding section 13, an institution of higher education established under section 5, 6, or 7 -

of article 8 of the state constitution of 1963; a school district as defined in section 6 of Act No. 451 of the
Public Acts of 1976, being section 380.6 of the Michigan Compiled Laws; an intermediate school district as
defined in section 4 of Act No. 451 of the Public Acts of 1976, being section 380.4 of the Michigan Compiled
Laws; or-a community college established under Act No. 331 of the Public Acts of 1966, as amended, being
sections 389.1 to 389.195 of the Michigan Compiled Laws shall upon request make available to the public the
salary records of an employee or other official of the institution of higher education, school district,
intermediate school district, or community college.

History: Add. 1979, Act 130, Imd. Eff. Oct. 26, 1979.

Popular name: Act 442

Popular name: FOIA

15.244 Separation of exempt and nonexempt material; design of public record; description of
material exempted.

Sec. 14. (1) If a public record contains material which is not exempt under section 13, as well as material
which is exempt from disclosure under section 13, the public body shall separate the exempt and nonexempt
material and make the nonexempt material available for examination and copying.

(2) When designing a public record, a public body shall, to the extent practicable, facilitate a separation of
exempt from nonexempt information. If the separation is readily apparent to a person requesting to inspect or
receive copies of the form, the public body shall generally describe the material exempted unless that
description would reveal the contents of the exempt information and thus defeat the purpose of the exemption.

History: 1976, Act 442, Eff. Apr. 13, 1977.

Popular name: Act 442

Popular name: FOIA

15.245 Repeal of MCL 24.221, 24,222, and 24.223.
Sec. 15. Sections 21, 22 and 23 of Act No. 306 of the Public Acts of 1969, as amended, being sections
24.221, 24.222 and 24.223 of the Michigan Compiled Laws, are repealed.

History: 1976, Act 442, Eff, Apr. 13, 1977.

Popular-name:Aet-442-
Popular name: FOIA
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Sec. 16. This act shall take effect 90 days after being signed by the governor.
History: 1976, Act 442, Eff. Apr. 13, 1977.

Popular name: Act 442

Popular name: FOIA

Q 15,246 Effective date.
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(o /s
410 Lud¢|r'19to7n {Str e45

Escanaba, Michigan 49829
Phone (906)786-0240

James V. O’Toole
City Manager

MEMORANDUM June 24,2015
TO: Escanaba City Council
N o=
FROM: James V. O'Toole, City Manager
SUBJ: Next Michigan Superior Trade Zone Board Appointments

In accordance with the Next Michigan Superior Trade Zone Inter-local Agreement, Article VI
Corporation Board, Section 6.0., a primary member to the Corporation Board needs to be appointed by
each local unit of government for terms established by each unit of government but not exceeding three
(3) years. |am seeking Council approval to appoint Escanaba City Assessor Daina Norden as the primary
representative for the City of Escanaba. Mrs. Norden’s expertise in assessing matters and her
experience with the various tax abatement programs in Michigan, such as those allowed under the Next
Michigan Development Act, make her uniquely qualified to be on the newly formed Corporation Board.
Mrs. Norden’s organizational skills and-tenacity are strong attributes and would be a great benefit when
_representing the interest of the City of Escanaba. J

Additionally, the City of Escanaba is entitled to appoint one (1) alternate to the Corporation Board to
serve in a permanent member’s place and stead if the permanent member is absent from a Corporation
Board meeting. This appointment would not exceed three (3) years. |am asking that the City Council
appoint me to that position in that | was one of four steering committee members responsible for the
development of the program to include the need to get a legislative change made in creating an
additional zone in Michigan as well as working with the various units of government in bringing
everyone together for the creation of a regional economic development tool. | was also a responsible
party in creating the articles of incorporation for the newly formed Next Michigan Superior Trade Zone.
My background in City management, code enforcement, planning, zoning, grant administration and such
would be an asset to the newly formed corporation.

In the event our primary and alternate cannot complete the term of the appointment for any reason,
the City Council would then be asked to name another appointee to finish out the balance of the

unexpired term.

Once the Next Michigan Superior Trade Zone Corporation appoints all board members, that board shall
then be responsible for the selection of an Executive Committee as defined in Article VII of the Next
- Michigan Superior Trade Zone Inter-local Agreement. ‘That agreementis attachedto thismemorandum; -

Mission Statement:
Enhancing the enjoyment and livability of our community by providing quality municipal services to our citizens.




INTERLOCAL AGREEMENT
Creating the

SUPERIOR TRADE ZONE NEXT MICHIGAN
DEVELOPMENT CORPORATION




"This ig an Juterlocal Agreement (*Agreement™) enrered into by and smong the signatory public
agensies (zach a “Public Agency™ or collectively the “Public Agencies™) pursuant so,.and as
defined in, the Urban Conperation Act of 1967, Act No, 7 of the Publie Acts of Michigan, 1967
{Fix Sess), as amended, MCL 124.501 to 124.512 (“Act 77), The Public Agenciessigning this
Agreement may also be referred to as “Parties”, or gach # “Party”, Cerloin of the Parties are
Cooriies and these Parties may be yeferred fo 85 “County Parties® or sach a “County Party™
onoal Government Party” shall mean any Pany organized as a Michigan city, village, charier

townshin, or township.

RECITALS
A, The Parties are cognizant of The need in this stats, and within their respective

Jurisdictions, Jor programis (0 enoQUrEe seanomic development and investment, job creation and
_joh retention, and ancillary growth.
B, Act 7 permits # Public Agency to-sxercise jointly with any other Fublic Agency

any power, privilege or anthorfty that such Public Agencies share in sommon and which sach
might exereise separately. Al Parties to this Agreement are Public Agencies under Aci 7.

C, As one mesns for addressing the ebove-recited need; the Paries desire fo eater
into this Agreement, pursuant o Act 7, to jointly create and exercise the economic develapment
powets shared by the Prsfies. The County Parties and the Local Government Partics desire to
areats & Wext Michigan Development Corporation pursuant to the Mext Michigan Development
Act, Public Ast 275 of 2010, MCL 125.2051+125.2959, as the sume may be amended from time
to time, (fhe “Next Michigan Devslopment Act™).

2 Tach Party has the power, privilege and authority to perform various cvonemic
deveiopment activides and administrative functions supportive of econamic development
activities aad to enter into-this Agreement,

E. Each Party, pursuant to resolution of its governing body, is suthorized to exestie
-and deliver (his Agesment,

T WITNESS WHEREQE, the Parties covenantand agree as follows;

ARTICLEY
DEFIRITIONE

The following words and exprassions, whenevey Initially capitalized, whether used iy the
singular or phural, possessive or non-possessive and/or either within or without quotation marks

shatl be definud and interpreted as follows:

Seetion 101 "Ael 7" means the Urban Cooperation Act of 1967, Act No.7 of the Public Acts

of Michigan, 1967 (Bx Sess), MCL 124,501 te 124.512,

Seefon L2 “Acl 24” means 1995 PA 24, Mickigan Eoonomic Growth Authority, as

amended, MCL 207.807 -~ 207.810.

Section 1,83
MCL 207.551 to 207.572

*Act 198" means Act No. 198 of the Public Acts of Michigan, 1974, as amended

3
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Section 1,04 "Act 206" means the General Property Tax Act, Act No. 206 of the Public Acty
of Michigan, 1893, as.amended, MCL 211.1 t0 211,157,

Beetion 105 “Act 275% means 2010 PA 275, the Next Michigan Develapment Act, MCL
12520851 - 125, 2959,

okl ot

Sechion LO6  "Act 281" means the Local Devélopment Financing Act, Act No. 28] of the
Public Acts.of Michigan, 1986, as amended, MCL 125.2151 0 125.2174,

section 187 "Arl 376" means the Renaissance Zong Act, Ad N, 376-0f the Public Acts of

Bection 187
Michigan, 1995, 2s amended, MCL 1252687 10 1252650,

Spetion LAY “Act 381" means the Broymfisld Redevelopment Financing Act, Act No, 381 of
the Public Asts of Michigan 1996, 88 amendled, MCL 125.2651 to 125.2672,

Seetion 199 "Agreement” means this Interlocal Agreemont, dated as of the Effestive Date.

‘Betivn 114 "Authority Distriet" means that term as defined in Act 281 (MCL 1252152 ()
Secfion LI "Budget Act" mesns the Uniform Budgeting end Accounting Act, ActNo2 of
the Public Acts of Michigan, 1968, as amended, MCL 141.421 to 141.440a.

Becfion 112 "Corporation” means the Superior Trade Zone Next Michigan Development

Corporation created by this Agresment, 2 separate legal entityand public body corporate and
potitis, to administer the esonomis development objectives snd purposes set forth herein,

Seetion 1,13 "Corporation Board"means the board of the Corporation sreated by Artlele Wt of

this Agresmeni.

Section 1,14 “Bffective Date™ means the later of the tletes on which 2 fully exgcuted copy of
this Agreement is.{]) first filed with the Michigan Depariment of State; Offiee of the Great Seal,
and (2) filed with the County Clerk of each couwnty in which a Party 1o this Agreerment is located.

“Eligible Next Michigan Business” means that term ae defined i Act 24 (MCL

Bugkipn 1,15

207803 (h))

Section 116 “Executive Comimittes” mesns any sxcoulive copunittes of the Corporation
Fourd created pursuant te Article VI of this Agreement,

Beefion 117 Fiscal Year means the fiscal yesr of the Corporation, which shall begin on
January 1 of cach vear and end on Decemiber 31 of sach year, orsuch other fiscal yosr as may be

determined from time to time by the Corporatiorn.

Septien 158 "FOIA" or "Freedom of Information Act" means the Freedom-of Information
Agt, Act No. 442 of the Public Acts of Michigan, 1976, as amended, MCL 15.231 to

15.246.

Seetion 1,14 “Superior Trade Zone Mastor Design Plan” or “Master Design Plan®™ means un

overall design plan adopted by the Corporation pursuant to Sestion 5.03 of this Agreement for the
cocrdinated and orderly development of the Zone, including the recommended designation of,

T




and uses by, the Local Government Parties under relevant provisions of the Zoning Aul, The
Master Design Plan shall have no binding force or effsct within or upon any portion of the
temritory of any Local Goverument Party exoept o the extent expressly approvod by resol ution of
the governing body of the Local Government Party.

Seation 120 "Local Government Party” shall mean sny Party organized as 2 Michigan eity,
village, charter township, or township.

O fichican Stratewic Fopd” or "MSFY means the Michigan Strategle Fund created
& 34 4

Sewtban L34
252000 o

pursuant io Aot Ne. 270 of the Pubilic Act of Michigan, 1984, 15 amenided, MCL |
125.2094.
Seetia 1,22 "Next Michigan Development Area” or "NMDA" means that term as defined s
Act 281 (MCL 1252152 {aa})

Seetiun 178 "Next Michigan Renaissance Zone" or' "Renaissance Zone! means tha term a5
defined in Aet 375 (MCL. 125.2683 (1))

Seotion 124 "OMA" or "Open Meetings Act” means the Open Meetings Act, Act N, 267 of
the Public.Acts of Michigan, 1376, as amended, MCL 15,261 fo 15275,

Sestion 128 "Participation Agresment” means an agrecmont as describsd in Avtichs IX of this
Agreemgit,
Seclion 1,26 "Parly"or "Parties® means, either individually or collectively as appHuable, each
County Party and Locst Government Party.

Section 1,27 “Permil” shall mean ¢ permit, Hosnse ar approval reqaived to be granted by a
Lusal Government Pasty-gs # vondition. of the.operation of 2 business.

Seotion LI8  "Person” meuns any individual, suthority, profit or nen-profit corperation,
parinership, Hmited lability company, universidy, joint venture, trust, assoetation, shember of
commercs, travel and visitors center, Public Agenay, or other fegal entity.

"Public Agency" means thatterm es defined in Act 7.

Meetion 120

Sefion 138 "Site Plan" means that term as defined in the Zoning Act.

i

Section 131 "Star” means the State of Michigan,

Secfion 132 *Territory of the Corporation™ shall mean the ares within the collective

Boundaries of the Laca! Government Parties,

Section 133 “Tox Incroment Revenues” means thal ferm es defined in Act 281, provided tha
notwithstanding other provisions of State law, for purposes of the Corposation, "Tax Inerement
Teevenuss® shall not include any of the following: The amount of ad valorem property Laxes or
speoific taxes captured by a downtown development authority under Aci No. 197, Public Acts of
Wichigan, 1975, as ameded, MCL 125.1651 1o 1251681, a tax incremernt finpneing wuthority
under Act No. 450, Public Acts of Michigan, 1980, as smended, MCL 125.1801 1o 125.1830, &
{ocal development finance authority under Act 281, or a browafield redevelopment authority
under Act 38 1, if those tuxes were being captured by such other anthorities on the Elfective Date.

4




Seetien 134 "TIF Plac™ :meens & Development Plan and a {ax incroment finareing plan as
those terms are defined and used in Act 281,

e” means 8 Next Michigan Renaissance Zone,

oy

Bection 135 “Zon

Seetion 136 "Zoning Act” means the Mickigan Zoning Buabling Act, Act N, 110 of the
Public Acts of Michigan, 20086, as amendod, MCL- 1253101 10 1253702,

ARTICEE 1B
CREATION GF TRE SUPERIOR TRADE ZONE NEXT MICHIGAN DEVELOPMENT
CORPORATION

Secfigy 261l Creation-add Legal Status of the Superior Trade Lone Next Micligan
']I)ewa}opm ent Corporation,  There is hersby crested 2 se para‘it, logal emtity and public body
worporate and politic o be known as the "Superior Trade Zone Next Michigen Development
Corporation” for the purpose of adminisiering and executing this Agresment, The Corporation
shadl have 1ll of the powers granted in this Agreement,

Section 242 Gengraphic Bowndaries, The boundaries of the Corporation within which
it may exercise its powers shall be the area within the collestive political boundaries of the Locs]
‘Gavernment Parliss, The Corporation shall have no extraterriloridl power or authowiiy.

Section 203 Principal Qdfice. The intial principal office of the Corporation 8 234 W,
Baraga Ave, Marquetie, Michigan, or such other location as may be determined from time 1o fime

by the Cerporation Board,

Soction 204 Thle o Corporation Assels.  Except 23 otherwise provided under the terms of
a transfer of programs end/or fimding from a Party or Person o the Corparation, the Corporation
shall have sxclusive title to all its property, and no Party or Person shall have an ownership
meerest in Corporation property,

Section %05 Tar-exempt States,  The Parties intend and declare the sotivities of'the
Lprporation o be governmental funetions carried oulby an instromentality or political
subdivision of government as described in Section 113 of the Ivternal Revenns Code of 1985, 26
1JBC 115, or any coriesponding provisions of any future 1 code, The Parties also jntend and

e r.,larv tb& setivities of fhe Corporation o be governmental Tunctions earried ow by s political
subdivision of this State, exempl 1o the sxtent ;novrd&d under Michigan law from taxation by this
State, including, but not limited to, the business laxes and ad valorem properly taxes under Act
206, .and exemp! lo the extent provided wider Michigan law from all goverunental sssessmants

and fees otherwise applivable to private sntities.
PR B

Secfion .06  Complinnce with Law. The Corporation shal] comply with all federal

and state Jaws, mules, regitations, and orders applicable to this Agreement, including duties and

obligations that may from tine o time be trensferred-to the Corporation from each of the
respective Parties or to which the Corporation shal Il be subject by dirgstion of the Parties.

Bewetion 2,07 l{niiependem Lontractor, The Parties agree that at ol times and {or all
purposes under the teons of this Agreement sach Parly's selationship to eack other shall be that of

ap independent contrastor, Each Party witl be solely responsible for the sats of its own

emplovees, agents, snd servants, No lability, right or benefis arising out of any

%oy




employsr/employee relationship, sither axpress or implied, shall arise or acerue 1o any Party as o

result of this Agresment,

Seafion 2,08 Neo Third Prety Beselciaries. Excopt ae expessly provided herain, this

Agresment dues nol, sud fs ot niended to, vreale, by implicstion or otherwdse, suy direct or
indireet obligation, duty, promise, henefit, right 1o be indemmified (Le., contractually, legally,

suitably, or by mzphcai ony and/or any ruﬂﬂ 1o be subrugated to uny Party's rights in this

Agreement, and/or any other vight of any kind, in favar of any Person.

Seption 2.0 Tikies: Conflicts of Interest.  Members of the Corporate Board and Executive
Commitise and the officers, 2ppointees and employees of the Corporetion shall be considerad
“oublic sarvante” as defined in, and shall be subject to, Act No. 317, Public Acts:of Michigan,

] 968, a5 amended, MCL 15,327 1o 15.336, and shall be uonwde"ea "pubw officers™ or
vemplayees,” as applicable, as defined in, and shall be subjectio, Act No. 196, Public Acts of
Michigan, 1973, as amended, MCL 15341 o 15.348,

Bection 210 Limitation of Liability. To the extent thet s Party as transferrad
any sdministative obligation or responsibifity imposed upon it by law to the Corperation, and to
the extend that such Party hus provided fumling as way be required by ;1grex>mmt with the
Corporation, actml and timely performance by the Corporation shill be deemed sulisfaciion of
the Parly's obligation orresponsibility. In such orses, the transferting Party shall not be
responsible in any way for per formune of fhe tnmslerred obligation pr 1c‘zpo*‘xs:bmtyu An
Agroement mpwum srangfers of adiministative nblipations or responsibilities may Tt the
Imb:ln y of o iransferring Party Tor any actions takean by the Corporation. The Corpacation may

insure against any such potential loss/damage.

Bection 2,11 Assumed Name. The Corparation shall have the powsar and authority 1o
operate under an assumed name as getermined from time to time by the Corporation Board.

ARTICLE 58
PURPOSE

Beclion 383 Purpose, The purpose of the Corporation shall be io-taks advaniage of the
pruvisions of Siate law, now or hemalter enagted, coabling the ereation and implenentation of
ecorjamic development aetivities generally and of Next I\)er‘}uw»ul Development Corporations a8
defined in Act 275, in particular, and o attract Eligible Next Michigan Busine S50, HE thatterm is
defined in Aci 24, smd shatl include the exercise of power geantet! by State lave und the joing
exercise of shared poweis, privileges or sulhority of the Partics 1o perlorns suceessiul, offuctive
and efficient sconomic development programs and functions throughout the Territory of the
Corporation. Shared powers shall include the coordination of L.ompwmaniarv {ocal programs and
functions of the Parties. The Parties.desire and intend that the Corporation created hereby be fully
CIIpOWET et} and authorized io-cxereise snch posvers as geanted by Ael 7 and Agt 275, ax1he same
may he amended from time fo time, and any laws subsequently enucted allowing for the ereation
and povernuace of investment. zones (or econamic development purposes, of whatsoever uiturs,

s

o the fullest exdent anthorized by law without further amendment to this Agresment, sabjoot
only 1o the hmﬁaizons set forth in this Agregment.




ARTICLE IV
GENERAL POWERS OF CORPORATION

Section 401  Powers Granted Under Act 7, In carrying out its purposes, the Corporation
iy perform, or perform with ary Pexson, as applicable, any power, privilege, or Corporation
that the Parties share it common and that each might exsrcise separately 1o the fullest extent
permitied by Act 7 znd in accordance with relevent law, except a5 expressly otherwise provided
in this Agreement. The Corporation shall not have the power to biod & Party, unless otherwise
agreed to by the Party, The enumeration of & power in this Agreement shall nat be construed &s 8
Timitation upon the powers of the: Carporation, and is in addition-io.any powers authorized by
faw. Among other things, the Corporation, in its own name, shall have the power to;

{)  Make or epier into contracts

by Employ agencies or employees;

{c) Acguire, vonstrucl, manage, maintgin, or pperate buildings, works, or
improvements;

{d)  Acamiire, own, hold, operate, maintain, Jeass, or sell mal or petsopdl property wnt
dispose of, divide, or distribute any property.

) Incue debts, liabilities, orobligations that, excep as sxpressly suthorized in
writing by the Parties, do not constiune the debis, liahilities, orolligations of any of the Parties;

R3] Qooperate with & Public Agency, an dgency or insirumentality of he Public
Agency, or another legal or administrative entity created by the Public Agenoy under Aot 7;
{g Make-loans from he proceeds of gifts, grants, assistance funds, or bequests in

25

order to further its purpases;

{#)  Foom other entities necessary to further the purposes of the Agreement; and

f Sue and be sued.

Section 402 Additional Powers Oranted Poder ActT. The Carporation shall also have

the power 1ot
(8) Employ, engage, compensats, transfer, or discharge necessary personnel, subjeo
to ihe provisions of applicable civil service and merit systems and Act 7;

[t Fix and oollect churpes, ramss, rents, foes, loan repayments, loan intorest rates, o
pther charges oo Joans;

{©) Promulgate necessary rules and provision for thelr enforcement by or with the
assistance of the Parties to accomplish the purposes of this Agreerent;

(8)  Acceptgifis, grants, assistance funds, or bequests and use the same for the

purposes of this Agrezmen, The Corparstion may apply for and aeeupt grants, loans. ov

contributions From any source. Thi Corporation may do anything within is power (e seeure the
grants, loans, or othyr condributions;

ke




{e) Make.claime for federal or state aid payable 1o a Farty on acoount of the
exgcution of this Agreement;

h Raspond Tor ary Habilities that might be incurred through performanee. of the
Agreerent antd insure against any such lisbility;

(&)  Adjudicats disputes or disagreements, the offects of fallure of the Parties to pay
their shares of the posts and expenses, and the dghts of the other Parties in such cases;

(k) Bngage suditors to perform independent audits of the financial statements of the
Corporation;

(i Tnvest surplus funds or proceeds of grants, gifis, or bequests and adopt an
investroent polivy in connection therewith;

0 Employ fegel, financial and technical experts, other officers, agents, or
employees, and accept volwntary provision of such services and functions from dogor individuals

and entitice;

e Study, develop, and prepare the reporty or plans the Corperation considers

‘necessary ko further the purposes of this Agreement and 1o monitor und gviuate performance
under this Agresment, and

1y Indemuify, as permitted by law, and procure insurance indemnifying any
-members of the Corporstion Board or officers-nremployees of the-Corporation froen personal loss
or segountability From Hability asserted by any Person for any acts or omissions of the
Cotporation.

Section 443 Powers Under Other State Law, In addition to all genural powers granted
under Aet 7, the Corporation also ghall have 21l of the powers granted 1o a Next Michigan
Development Corperation created under Act 275 and under other applicable State law, now
exisiing or as hereafter amended, inoluding specifically by wey of example and net imbation,
Act 376, AcL281, Aet 198 and Aet 206, it buing the intent of the Parties that the Corporation be
empowaered 1 accomplish its purposes o the full extent authorized by law.

Furthermore, by way of example and not limitation, the Corporation shall have all the powers
gramied under existing law, or subsequently enacted, allowing Tor the establishment of jnvestraent
zones Tor sconomic development purposes throughowt the stete, Such powers shall include, bot
not be fimited %o, powers to establish the location, administration, management, requirements, and
duration of such investment zones for economic development purposes.

Seefion 4,04  Bonds or Notes: Limitations, The Corporation shall not issue any type of bond
in its v name or in any wiy indebt a Party sxcept as provided below. The Corparation may
bomrow money and issue bonds or notes in its name for local public improvements or for
economic development purpeses provided that the Cotparation shall not borrow woney or issue
bonds or notes for s sum that, together with the total ousstanding bonded indebedness of the
Corporation, excceds 2 mills of the taxable value of the 1axable property within the Parties as
determined under section 278 of The General Propurty Tux Acl, 1893 PA 206, MCL 211274,
unless otherwise mutharized by Act 7, Bonds or notes issusd by the Corporation are the debt.of
the Corporation and not of the Parties. Bonds or notes issued by the Corporation are for an




essential public and governmental purpose, Fursuant to Section 7(7) of Act 7, bonds or notes,
togethier with the interest on the bonds or nutes and income from the bonds or notes, are exemp
from all taxes, Bonds or notes issued by the Corporalion are subject to Act 34.a3 required by

Section 7(8) of Act 7.

Section 405 Tax Limitation, The Corporation shall notlevy any tvpe of {ax within the
howndaries of any Party. Mothing contained in this Agraement, howeyer, prevents the Parties
from levying 1axes in their own right and sssigring the revenue from such taxes © the
Corpotation, to fle extent permitied by law,

Boction 4,05  Limitation on Political Activities. The Corporation shdll not spend any
public funds on political activities. This section is net intender fo prohitit the Comporation from
engaging in activifies permitted under the Michigan Campaign Finance Act, 1976 PA 388, MCL

169207 0 165.282,

Section 4:07  Wo Waiver of Governmental Immunity, The Parties agres that no
provision of the Agreement is intended, nor shall it be-consfrued, #s & waiver by any Party of any

aovernmertt] immunity provided under Aet 7 or other law,

ARTICLEY
EPECIFIC POWERS OF CORPORATION; LIMELATIONS

Section 3,01 Devélopment Criferia, The Corporation shall have the powertodevelop and
establish development criteria and developmentready preconditions for the use of Parties i
eronomic development assistance within the geographic territory of the Corporation,

Spefion 507  Desigs Standards,  The Corporation shal) promulpate specific design
standards to he applisd to property and developments, which moeive economic deveiopment
incentives ynderthis Agreement and relavant law, The design standards shall be submitted to the
Local Government Party / Parties and applicable County Party for approval priorie

implementation.

Tothe sxtent reasonably practicable, ip the promuigation of design standards the: Corporation
shall talee inte reasonable consideration the protective vovenants and Zoning ordinence provisions
recommended by the Michigan Economic Development Corporation and the Michigan Economic
Developers Associstion {or any similar successor organization(s) ) for “Certified Business Parks™
or any similer subsequantiy- recogriized designation by Michigen economic developer
agsnciations or groups,

Section 5,02 Superior Trade Zone Mavier Design Plan,  The Corporarien, n
soliaboration with the Local Goversment Parties / applicable County Pactizs, shall have ihe
power to promulgats 2 Master Design Plan for areas within the Teeritory of the Corpueation. The
Mazier Design Plan may inclnde proposed land uses, and shal] be submited to the Local
Government. Party / Parties, and applicable County Party for approval prior to implemenation.
Section 584 Application Criteria and Review; Incentives, The Corporation shall
have the power 1o promulgate application materials; to ssek and accept applications from
prospective developers and businesses; 10 esuablish criteria for Eligible Mext Michigan
Businesses: 1o establish criteria and review applications for incentives from prospective
developers and businesses; to make determinations in ifs sole dissretion in respect of the




approval, in whole or i pa. of such spplications ad ol economit: thevelopmont ineentives inder
cetovan bave{inclucing, By way of example and vot Hiritation, under At 376, Act 281, Aet 198
antd At 2016), exeept as suoh diseretion is-expressly Himited by tis Ageesment o ey 1o vonsult
with the Michigen Stratogic Fund in respeot-of upplications and approvals: 1o moniter the
performapes of gpplicants; and 1o-make recommendalions in respeil of applicalineg to the
Michigan Strategic Fuad, # Loos! Govemment Party, County Pany, or.any oliwr Porson having
sulyjeet mater jurisdiction,

Seetion 505 Infeaslruetare Planning and Revelopnent.  The Corporation shall have the

power to work with Slate and local governmeni officials in the planning and development of
infrasrienee within the Tenidtony of the Corporation,

Seotivn 506 Shie Sofection, The Carporation shall have the gower to assist prospective

developers and businesses with seleckion of development sites svithin the Tereitary of the

{orporation,
Spetion 5.7 Marketing: Business Attenebon, The Corporation shal] haye the power {o
conduet mavketing and business stirasiion sffarls,

Seefion S48 Real Beinte Pevelopment.  The Corporation shall have (he power 10 assist
wity Porson in respect of the development of renl esiate For use by an eligible Nt Ivfichigan
Dusiness within the Territory of the Corpuraiion.

Reetion 5419 Beypularory Assistonce wntd Processing. The Corporation shall have the
puwer1o provide-assistanee W prospeciive developers anid businesses in sespect of applying for
nnd phigining fnyneeessary or acviznble loenses, pernills or approvals from federad, Sntcnd
Iotal goverment ontifics,

Seotian 5,50 Stresmiined Permitting Feocesses,  The Parties rarsczagﬂim the tped Jor
sniform and streanilined Jocnd permitting processes, and therelore e Corparmtion shall-have the
pawer 1o promulgite sod recommend for approval to the Locst Geveramont Tarties shrasmbined
permitting and approvid prosesses for peafects within He Fraritory of the Corporalion,

Hection 731 Lot Sovermmen! Assistanct. The Curporalion shall hpve the power to
provide nasistinve to-Lacal Government Parties sith the implementstinn and saoslination of
eoonamit development programs within the Tesitory of the Corporation,

Snofin $.52 Besiprafion of Mexi Mickipan Bennissunce Zenes: Criferia Loeat
Crovermment Parly Cognty Povly Iisapprovil, Subject j0 the provisions of Aet 376.u0d
higrein, the Corportion shall have the power w.designisie property within the Corporation's
peopraphic trrilery ns 2 Next Michigan Renalssines Zone (Zoug). Prior i sy sugth dosteation,
i Corparation shall receive o resolution ot approval from the Loenl Governmerd Fariy and
spplicabile County Party withiv which fhe Zoue is proposed (o be joested. Within the:fiest siy
months fallowing the approval of this Carporation 1s o Nex{ Michigen Dovitepiuent Clorpurntion
frye fhe Michipan Stategic Fund (MEE), cach initial Loval Government Party shatl e waidtled o
desigmatz and veguest by resolution to the Corporation of one Zone within its territony Jorthe
{rorporarion's sonsiderstion provided: (it such Zone shall be comsistont with the Buperior Trade
Zone Master Design Plan; shall adhere fo the permining, soping mnd design sinlurds adopted by
the Corporaiion; snd each respective Local Government Pariy and npplicable Counly Party shall
sassist with the preparetion of the development plan in respeel of sueh Zove within s tervitory,
The Corporation shall cossider the eritesa set-Jorh o seolion 7 of At 376, MCL 12852687, in
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designating a Zone, The Corporation shall provide written notice of the proposed
recommendatian of properiy as a Zone iu cach Loea) Government Party and applicable County
Party within 10 days of such recommendation, The Corporation shall have no power to designute,
and shall not designate, s Zane if the Laoal Government Party or applicable County Party within
which the propesed Zone i to be located delivers to the Corporation, either prior to any such
recommendation by the Corporation or nof tater than 45 days afier the Local Government Party /
County Party has received wiiten notice fram the Clorporstion of the designation, & reselution
from the Loca) Government Purty's and applicable County Purty®s governing body swting its
disapproval ol s Zons recommendation; provided, however, it a Local Governmeni Party /
County Party may revoke or rescind its disapproval resolution at any time. 1f the disapproval
resalution is revoked or reseinded, the Looat Government Paryy therexfter may not disapprave of

the Zone recommendation 1o-which the original disapproval applied.

‘Designation of Next Mickigan Develvpment Aveas ("NMDA"): Criteria

Section 515
The Corporation shall

Conditions: Local Government Party/ County Party Disapproval,
establish criteria Tor and may establish an Authority under Act 28] and an Authority Dhstriet and
desipnate 2 NMIDA within the Authority District, Prior to the vstablishment of a NMDA, the
Corporation shall receive & resotution of approval from any Local Government Patry / County
Party within which the NMDA is proposed to be Tooated. Excepl aaprovided below, the
Corporation shall notuse Tax Increment Revenues derived from ad valorem taxes fovied by a
Local Government Party forany project ar purpose outside the territory of the Local Government
Party / County Party without the Local Governmend Party's / Courtty Party written consent ierthe
use. Worwithstanding the foregaing, the Corporation may use Tax Inorement Revenues forthe
purpose of paying the Corporation’s operating expenses o iAhe extent permitted by Taw, This
Agresment shall be deemed to be 2o agresment with taxing jurisdictions o share a portion of the
captured assessed value or to disiribule tax fncrement revenues among faxing jurisdictions as
contemsplated by section 12(5) of Act 281, The Cerporation shall provide writtan eotice of the
proposed designation of un NMDA to each Losa) Government Party and applicabde County Party
within 10 days of such desipnation, The Corporation shall have no power to designate, and shall
not designate, an NMDA il'the Losal Governmen; Party within which the propased WMDA iste
he focated delivers tothe Corporation, either priorto any such designation by the Corporstion oy
not later than 45 days after the Local Government Party and applicable County Party has retoived
written notice from the Corporation of the desigoation, » resolution from the Local Government
Parey's governing body stating its disapprovel of NMBA designation; provided, howover, that a
Y.ocal Giovernment Party and apglicable County Party may revale or rescind its disappraval
resobution at any time, f the disapproval resolution is revolied or rescinded, the Local
Governsment Party / County Parly thersatier may not disspprove of the MMDA designation to

which the originat disapproval applied.

Section 534 Designation of Bligible Next Michigan Business: Local Government Party/
County Party Digapproval, Bulject to the provisions of Act 376 and herein, the
Corporation shal) have the powor to designate a business for certification as an Eligible Nowt
Michigan Business. The Corporation shall provide written notice of the proposed designation of' s
business as an Eligible Next Mishigan Business to each Loca) Government Party and applicable
County Pasty within 10 days of such designation. The Corporation shall have ne power 10
designate, and shall upt designate, 2 business as an Eligible Next Michigan Business if ihe Joeal
Government Party or applisable County Party within which the proposed Eligible Next Michigan
Fiusiness proposes 1o locate or s foeated delivers 1o the Corporation, zither prior to any such
designation by the Corporation or not later than 45 days after the Local Government Party /
applicable County Parly lins received writien notice from the Corporatiop of the designation, a




resolution from the Local Government Party's and apphicable County Party’s goveming body
stating jts disapproval of an Eligible Next Michigan Business designation; provided, however,
that a Local Goyermmeni Party / County Party may revoke o resoind its disapproval resolution af
any time. If the disspproval reselution is revoked or raseinded, the Local Governmem Party /
County Party thereafter may not disapprove of the Eligible Next Michigan Pusiness designation
to which the original disapproval applied, An eligible Next Michigan Businass shall be
designated only with respect 1o & partioular proposed projest for which tax incentives are sought.
Each separate proposal submitted by & business for consideration for lax centives shall reguire
that the businzss be separately designated as 2 Bligible Next Michigan Business in respoct of that
spesific proposal, nomwithstanding any prioy designation as an Eligible Next Michigan Business
in respeet of another praposal, For purpases. of the forsgoing limitation, "partictilar proposed
project" shall mean a project as described by the business applicant with reasonabile specificity
satisfactory ko the Corporation.&s to Jocation, development components, operating charasteristics,
site improvements, capital investrment, ancillary improvements, and other relevani mformation,
No separatc Eligitle Next Michigan Businsss designation shalf be roquirsd for any.expansion of
un existing project which does not excesd & vapital investnent of 100% ol the capital invesiment
previously made by the Bligibje Next Michigan Business in respect of that existing project.

Section 5.15  Approval of Act 198 Tax Abatements; Locsl Goveroment Party and County
Party Disapproval. Subject to the provisions of Act 198 and herein, the Corporation
shall have the power to establish plant rehabilitation districts and industrial tevelppment districts
and exercise the other powers under Aot 198, The Corporation shall provide written notice of the
propased approval ofa plant rehabilitation distriel or an industrial development distriol to each
Local Government Party within F0 days of such approval. The Corporetion shall have no-power
10 approve, and shall nat approve, 2 plant rehmbilisation district or an industrial development
distriet If the Local Government Party and applicable County Party within which the proposed
plant reliabilitation district or industrial development district is Jocated delivers 1o the
Corporation, sither priorto any such approval by the Corporalion or not tater than 45 days after
the Local Govermment Party and applficable County Pary has received weitten notice from the
Corporation of (he approval, a resolution from the Losal Government Parpy's fConnry Pary’s
governing body stating its disapproval of the establishment of the distriet; provided, however, that
a Lacal Government Party / Connty Party may revole or rescind its disapproval resolution at ony
Time, If the disapproval resolution is vevoked or rescinded, the Lotal Gavernment Party County
Party thereafter may not disapprove of the district to which the eriginal disapproval applisd.

Approval of Personal Property Tax Exemptivns; Local Goversmerd Party !

Section 5.16
Subjee! to the provisions of Act 206 and hioreln, the

Cownty Party Disapproval,
Corporation shall have the power to exerpt new persanal property under ssetion B of Agt 2006,
The Corporation shall provide writlen notice of the proposed wsulution exempting such property
tos each Loea) Gevernment Party and applicable County Party within 10 days of the approval of
such tesolution, The Corporation shall have no. power tn approve, and shall nol approve, any
exemption of new personal property under Act 206 if the Loval Government Party and applicable
County Party within which the new personal property proposed o he exempied is loeated delivers
10'the Corporation, sither prior to any such spproval by the Corporation or not later than 45 days
afier the Local Covernment Party / County Party has received writien notise from the Corporation
of the approval, # resolution fram the Logal Gavernment Party's/ County Party’s governing body
siating its disapproval of the exemption; provided, however, that a Loval Government Party /
County Porty may revoke or reseind its disapproval resolution at any time. If the disapproval
resolution i revoker or rescinded, the Loeal Government Party / County Party (herealier may not
disapprove of the exemption to which the original disapproval applied,




ARTICLE VI
CORPORATION BOARD

Section 6.01  Corporation Bourd Composifion, The apprinting autherity of each Party
shall appaint one (1) member of the Corporation Board, Mambers of the Cogpuration Board shall
serve at the pleasure of the appoinsing Party for terms established by each Party, bt not to execed

three {3) years.

(&) Each Party sntitled to membership on the Corporation Board shall have the
ability to appoint ore (1) aliernate 10 serve in-w permanest members place and stead i§ the
p srmanenl member is absent from 4 Corporation Board meeting, Appointment of the aiemate
shafl be made by the appointing avthority in writing.

() A vasancy on the Corporation Board shall be filled in the same manner 25 the
origing] appoiniment for the balance of the wnexpired ferm.

{) A Corporation Board member may be removed by the appointing authority at
wilt,

Bection 6.482  Wiestings. The Corporafion Board shall meer at least annually at the place,
date, and time the Corporation Board shall determine. Meetings shall comply with the Open
Wiegtings Act. Tothe extent pernvissible by Michigan law, the conduct of and the participation
in, meetings may occur through electronic ur telephonic ineans.

Sectivn 6.05  Ounorom and Voting, A raajority of the Corporation Board then in
office and present in porson shall be wguire.x; to gonstilute & guormm fer the transaction of
bustness, snd & majority voteata meeting at which & quaram is prosent shall be necessary for the

mansactinon of business,

Section 6.0  Corporation Board Powers and Responsibilities. The Corporation Board shall
do all of the following by & majoerity vote:

{1)  Adopt nies of procedure governing the Corporation Board and its
actions gnd mestings, Initial rules of procedure shall be adopted within
stz {6} months of the first meeting of the Corporation Board, The rules of
procedure shall contain provisions for, and a process govering, dispuic
resolntion between and among the Pariies,

{2 Bxercise all powers of the Corporation granted 15 the Corporation by this
Agreement and under taw, _

{3) Elest officers of the Corporation, which shall be & Chalr, Viea-Chal,
Becretary and Treasurer, and such cther officers or assistant officers as
the Corporation Board may determine. The officss of Sscretary and
Treasvrer may be combined, Apprave policies to govern and implement
the day-te-day.operations of the Corporation,

(4)  Providea system of acconnts and approve the Corporation budget.

(5)  Adoptan investmant policy.

{$) Cause to be conducted an sanus! independent audit of the Corporation in

acoordance with the Budget Act,

{N TAI ¢ such vther aotions and steps as shall be necessary or atvisable to”
aceomplish the purposes of this Agraement,




Section 645  Fiduziary Buly. The members of the Corporation Bowrd are vnder 2
fiduciery duty to conduct the activities and affairs of the Corporation in the best mierests of the
Corposation, including the safekeeping and vse of all Corporation monies and assets for the
benelit of the Corpurition, The members of the Corporation Board shall discharge this doty in
good faith, with the care an erdinarily prudent individual in u like position would exercise under
:similar circumstances.

Sechion 606  Compeasafion, Themembers of the Corpoation Board shall recsive no
compenzation for the performance of their duties, but each member may be reimbursed for such
‘member's reasondble expenses in carrying oot those dulies, as reviewed and approved by
Corporation Board. A member af the Corporaiion Board ay sugege in private or public
employment, or in 2 profession or business.

Seetion 607  Condlicts of Interest, The Corporation Board may cateblish policies and
procedures requiring periodic disclosure of any relationship that miay give rise to 2 conflicl of
ivtzrest, The Corporation Board may require that & member whe has & direo! inlerest in any
matter before the Corporation disclose the member's interest and any reasons reasonably knows
to the member of the Corporatmn Board why the transaction may not be in the best interest of the
public befors the Cotportion Board takes any action with respect to the matter. The disclosure
shall bevome partof the record of the Corpor mmrr’s proceedings. The Corporation Board also
may establish policies to preclude the epportunity for and the cocurrencs of transactions by the
Corporation that would createa confliet of intersst invalving members of the Corporation Board,
and etnplayess of the Corporation, At minimum, these policies 10 be established for the
Corporation should incinde compliance by each member of the Corporation Boord and employees
of the Corporation who megularly exercise significant disceetion over the award and managerment
of Corporation projests with policies govemning the following:

(&) Fmmediate disslosure of the existence and natire of any financial interest of an
Individual or immediate family membsrthal would reasonably be sxpecisd 10 create a conflict of
y P

interest,

{i) Withdrawal by an emplay—c ar member from participation in or diseussion or
wvaluation of any recommendation of deeision involving & Carporation project thet would
reasonably be expected o create a conflict of inerest for that smployes or member.,

ARTICLE Vi1
EXECUTIVE COMMITTEE AMD CHIEF TXECUTIVE OFFICER

Beetion 7,01 Bxecutive Committes. By a‘two-thirds vote of the voling members of
the Corporation Board then serving in office, the Corporation may establish en Bxeculive
Committes with such powers, duties, rules, and procedures as may be set forth in the resolutionof
the Board establishing the Bxecutive Comaritiee. Until such time as an Exgcutive Committee is
established and empowered by the Corporation Board, the Corporation Board shall be the sole
governing body-of the Carporation.

Section 702 Chief Executive Cificer. The Corporation Board may select and retain a
Chief Bxecutive Officer. The Chief Executive Offiver shall administer the Corporation in

accordance with the dirsction of the Corposation Boeard, the operating budget, the general policy
zstablished by the Corporation Board, other applicable governments! procedures and

14

guidelines




policics, and this Agreement, The Chief Executive Officer shall be responsible for the day-to-dny
pperation of the Corporation; the cantrol, management and oversight of the Corporation’s
functions; and supervision of all Corpocation employees, All terms and cenditions of the Chief
Brecutive Officer's employment, compensation, including length of service, shall be speoified in
& wiitlen commract betwesn the Chief Executive Officer and the Corporation Board, provided that
the Chief Exesutive Officer shad] serve at the ploasure of the Dorporation Bowrd, and the
Corporation Board may remove or discharge the Chief Executive Officerby & vote of ol iess
thar theee-fifthe (3/5) of its voting members then serving in office.

ARTICLE VI :
URATION OF, WITHBRAWAL FROM, AND TERMINATION OF INTERLOCAL
AGREBEMENT

Section BT Duration, The Corporation commences on thie Effective Date and continues
for a term of twesty-five (25) years unless earlior terminated in-aceordance with this Article VI,

Beclion 842 Withdrawal by & Party, Any Party may withdraw from the Apreement ut
anytime upan notice given six () months in advance to Corporation, vr i accordance with
section 14,10 of this Agreement, and the Corporstion thereafier shall exercise no power or
authority within the rerritory of the withdresving Party; provided that if the Corporation has
inourred dabts or obligations in reliance upon the payment by the Pusty of a share of the debt or
ohligation, the Parey shalf remain obligated Tor any suchk payment following its withdrawal from
the Agreement; and provided further thut the withdrawal of a Party shall not invalidate nor
terminate prior to ffs stated termination date any Next Michigao Bonaissance Zone, Mext
Michigan Developmenl Area, TIF Plan or the collection of Tax Increment Revenues, or any other
eronomic development incentive previously esiabiished or gremgd prior 1o the withdraws] of the
Party, and the withdrawing Party shall be deemed 1o remain a Pavgy i necessary for the limited
purpose of preserving any-of the foregoing incentives, and provided further, that m the evont ol 2
withdrawal by & Party, the Corporation shall not extend the effective term of any of the foregoing
incentives beyond 155 stafstd tormination date,
Section 803 Terminution, This Agreement shall continne untll terminated by the
firstio-ooourof the following:

{a) Whan thee is. ons (1) Parly;

by A threefourths (3/4) vete of the vuting weribers of the Corporation Board then
serving in affics; or :

{¢)  Expiration of the stated term of the Agreement,

Section 8.0¢  Disposition wpon Termination, As 5000 a5 possible after tarmination of

this Agreement, the Corporation shall wind up its affairs as follows:

(n) Albof the Corporation's debts, liabilities, and obligations 1o ts creditors and 2l
expenses iourred in conneetion with the fermination of the Corporation and distribotion of ity
assets shall be paid first; and

(5  The romaining assets, if any, skall be distributed among the remaining Parties in
aceordance with Ast 7 or other relevant law, and otherwise in propertion to their contributions (o

the Corporation.

et
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ARTICLE IX
x LEA(

Section 901 Inifial Axnual Fees,  Commonoing on the Effective Date, for the first three (3)
term yeats the fallowing fee schedule will apph' subject to modification as provided for in
Section 9.02. Delis and Marquetie Counties will each contribute 10,000 snnually. This fee by
the Counties wn} also allow for any Township to become a Local Govemment Party io this
Agesement, The Cities of Marguetie and Eacmalm will also contribute $10,000 anmually. This
fee paid by the Cities will also allow for any City to become # Local Government Pariy Lo this
agreement,

Please wote, the annual fee does not sl jetly have to come from.carl; party noted. B canbes
shared fee from fhe other Losal Government Parties that alse wishto p;rmcspat; within the

Cotporation,

OPTIONAL - ?3339 initial annual feeyoay be waived in its entirety for thednitial Local
Government Parties to this agresment in consideration on the in-kind contributions made in
support of. crmtmg, the Corporation and pursuing ﬁppm«pnat supporting Jegistafion. The fixed
ey feo for Local Government Parties w&xsequmﬂv joining the Corporation may be waived in
whale or in part by the Bxecutive Commitize in its sole discrotion in consideration of n-kind

,eanmbumon(s).

Section ©82  Apaual Membership Ress.  Excepl ss otherwise provided in Section 9.01,
the Corparation Boazd shall establish and may sevise blannually membership classes and 2
schedile of annual membership fees for the Corporation, including its membership classes. The
membership fees shall include fee categories for Parties and for non-Party entities. The
Lorporation's apemimfg expenses shall be.paid for first from the ollection.of Tex Incremeant
Revenues by the Corporation wnder a TIF Plan, and the amount of Tax Inorement Revennes
atiributzble to a Party's annual millage lovy shall be credited sgainst (hat Parly's annual
membership fee, provided that Yor the fixst five years from the establishment of an Nex( Michigen
,vaal.opznant Avea, the credil against the annual membership fee shall not exceed: 1/3 of the then
applicabie fee. The balance of the annual membership fee shall be-paid by the Party from any

Funds Jegally svailable for such purpose.

Section 503 Personal Property, Assets and Services. Any Party or entity from time 1o
fime mmay make contributions of personal property and assets to fhe Corporation. The

reasonable vahie of any propecty and assets contributed may be credited against the Party's-or

pther entity's initial annual membership fee ay et forth in Section 902 and thereatier upon

' appsoval by the Corporation Roard, Reasonable value shall be determined by the Larpomﬁon
Board, in its sole discrelion, by reference to 2 published market rate of the items in guestion,
competiiive quotes, or other objective measure approved by the Corporation Board.

Section 9.04  Bmployees.  Any Party or emity from time o time may vonuribute employees
1o the Corporation. The reasonable value of ,,mpimqu contributed shall be credited against the
Party's or sther entity's initial annual membership fee as set forth T Section 8,02 and thereafier
upon approval by the Corperation Board, Keasonuble value shall be determined by the
Corporation Board, in its sole discretion, based upon a protation for the time worked of the
annuil total compensation of the (;mp!cyw baing loaned or other ohiectivs measure approved by
the Corporation Board, The Corporation shall hnve full disoretion to rewun the employee to the

i




Parly or other saiity for non-performanse, in which ease the Party shall be subject o and shall
- - < ‘ - v 4 . . o
promptly pay the Party's or ather entity's remaining membership fee,

Spction 845 Marketing Cogts, The Corporation annually shall prepare & marketing
budget for the Comeoration for the purpese of paying for marketing elforts designed 1o attract
bhusinesses to, and ereste jobs within, the Terrtory of the Corporation,

Section $.06  Acts and Omissions.  The Corporation shall only be diable for ite pwn avts or
omissions which oceur afier the Effective Date and none of the Parties shall be Jiabie for any az

or omigsions of the Corporation.

Sactioe 847  Brecution of Documents, The Corporation and sach Party shall cooperate
in oriler to execute and deliver to the Corperation any and all documsnts mclumngj bills of sale,
assignments, and sertificates necessary or appropriate o effectuate exch Purty's coumribution to

the Corporation.

Sectun 808 Participation Agreement, The Corparation and & Party may enier info e
Pﬁr‘hnpaﬂ(nx Agresment for the purpose of executing the purposss and activities contemplated

hereiy,

ARTICLEX
ADMISSION OF OTHER PARTIES

Gection 10,01 Procedure.  Following the Effective Date, a Public Agenty may hecomen

Party by subritting & writter requast to-the Corporation Board pursiagt 1o guidelines esablished

- fry the Corporation Board, payment of the theo ap;ﬁxt:ahla memborship foes, and i accordance
with law. The Corporation Board shall approve or deny the request. Approval of fhis Agreement
shall be b_ymsmzmoﬂ of the antity seeking 1 become a Party.

Section 1002 Blfeciive Date, The effective date of admission of Pariy is the date on which a
Ffully sxeoulod sopy of this Agreement which containg the name and sigoatury of the pewly
admitied Party Is filed with Michigan Department of State, Offioe of the Great Senl, and filed
with the County Clerk of each county which is & Party to this Agreement pursuant to Section 10

of Aat 7

Section 1803 Notan Amendment to Agreement.  The admission of addifinnal Parlies afler
the initial Effective Date of this Agrecment ghall not constitute an amendment Jo-or aliernative
Form of this Agreement nor change the Effective Date, Any amendment 1o or elternative form of
thiz Agreement may be made only 3o sccordance with Section 1410

SRTICLE 21
VENU!B SHARING, JOINT PLANNING QOMNISSION

Section 11,08 Revenwse Sharing The Pasties concepinally agres that the Corporation's
suceess fn attracting soonomis development sbould be shared among all Perties. The Partiss
therefors agree 1o investigate & fair and squitable means of shering all or-a portion of revenue
derived by and for the benefit-of the Parties in accordance with the provisions of Act 7 and oiher
retevant lnw. However, it is inifislly antivipated that afl revenas eamed in the first three {33 term
years will be-utilized 1o operate, market, and manage the corporation.
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Seefign 1,02 Joint Plauning Commission.  The Parties agree (o wongider the feagibility of
establiching a joint planning comuyission under the Joint Munisipal Pranuing Act, Act No. 226 of

2003, MCL 125,131 1o 125,143,

ARTICLE XI1
BOOKS ANE REPORTS

Bection 12,8L  Azornai Basis, The Corporation shall maintain its books of secaunt on
an acerual basis of accounting, weeept as otherwise required by law.,

Sectivr 12.82.  Cerporalion Records, The Corporation shall keep and maintain ot the
principal offiee of the Corporation all documents and records of the Corporation. The records of
thie Corporation shall include a copy of this Agresment along with & listing of the names and
adiirenses of the Parties, Such records and documents shall be mainwined uatil termination of this

Agreemenl

Secfion 1203, Financinl Statements and Repoves. The Corporation shal) canse to be
prepared at least annually, at Corporation expense, andited finunciel statements preparad in
sceordance with the Budget Aot and with generally scospied aceounting principles znd
accompanied by 2 writien opirios of an independent Certified Public Accountant. A capy of the
annual financial statement and report shall be filed with the Stare Department of Teeasury within
six monthsatter the end ofthe Corporation's Fiscal Yeur in accordunce with law, with copics
filed with each Party,

Bechion 1204, Freedom of Information 4l The Corporation is subjectto and shall

camply with the Preedom of Information Ack

ARTICLE XIH
HINABCES

Section 1301 Armual Bedeet.  The Corporation shall be subject te.and comply with the
Budget At The Corporation Board sumally shall prepare and approve. s budget for the
Corparation Tor each Fiscal Year, Each budget shall be approved not less thup 15 days prior w the
heginning of the Fiscal Year,

Bection 13.02 Deposits and Fovestments, The Corporatios shpl| deposit 2and invest fimds

of the Corporation, not otherwise employzd in carrying out the purpuses of the Corporation, i
accordunce with an investment poliey sstablished by the Corporstion Boerd.consistent with State

Jaw regarding the investment of public funds,

Section 13.03 Dishursemessts,  Disbursements of funds shall be in aecordanes with
guidelines established by the Corporation Board and in acerdance with the Budget Act and Jaw,




ARTICLE X1V
WRSCELLANBOUS

Section T4.01 Nofices.  Notice of all mestings of any Execulive Committoe and of the
Corporation Board shall be given by the Chief Executive Officer, if amy, or fiis or'her designes, in
the manner required by the DMA, FOUA, and shull be managed in accordanse with State of
Wichigan Recoed Management sthedwles, In addition, af least three {3) days pricrto the date s¢t
for the hiolding of suy meeting of any Execntive Committes of Corperation Board, written niotice
of the time and placs of such meeting shall be sent by email or other glecironit means o sach
Bxecutive Committee member and Corpuration Board member, as the case may be, ) the email
or other appropriate nddress of such-member appearing on the records of the Corporation. Bvery
notice by email or other slectronic means shall be deomed duly served as of 5:00 pom., provailing
Eastern {ime, next following the actual time whon the notice Is teansimitied, a5 rocorded by the
‘Corporation’s COmMDURICELIOn system.

Section 1442 Entire Agreement. This Agreement sets forlh the entire agreement betwesn
the Parfies and suparsedes eny and all prior agieements or understandings between them in any
way rélated 1o the subject matter'hereol, Tt is further unterstood and agresd that the werms and
conditions herein are contraclual and are nota smere reeital and that there are no eiher agresments,
undersiandings, ontracts, or representations:between the Parties in airy way ralated to the subject
mitter hereef, except a5 exprossly stated herein,

Secting 3483 No Presumption.  This Agresment shall be construed without regard 10 auy
presumption or other rule requiring constrnction ageinst the Party cavsing this Agreement 1o be
drefied.

Reetion 1404 Severnbility of Provisions, Ifany provision of this Agreement, o its
application to-any erson or ciroumstance, 8 invalid or unenforoeabile, the revminder of this
Agreement and the application of that provision to other Persons or ¢iroumstanoces 1 1ot affecied
but will be enforced to the extent:permitied by law,

‘Section 14.85 Governine Law.  This Agreement is made and eniersd inte in the State of
‘Wichizan and shall in all respects be interpreted, enforesd and govorned snder the aws of the
St of Michigan without regard to fhe doctring of conflictof laws. The ianguage of ali paris of
this Agreemont shail in all cases be sonstrued as # whole according to fts fair meaning, and not

conswued steietly for or sgamst any Party.

Section 14.06 Captious,  The captions, headings, and titles in fhis Agreement are ntended
for Hhie convenieaee of the reader and not intended to have any substantive meming and ave a0t
be interpreted as part of this Agraementt, They are solely for comvendence of reference and do nof
affeat this Section.

Section 14,87 Tesminalogy. Al terms and words used i this Agresment, regardless
of the number or zender it whick they are used, are desmod t include any other oumsber and any
other zonder as the context may require.

Section 14.08 Cross-Referemees,  Reforences in this Agreement to any Article include all
Sestions. subsections. and paragraphs in the Article; references in this Agreement 1o 2 Section
. ; graphs i | g ¥

include all subsections #nd paragraphts in the Section,

9




Section 1409 Jurisdiction and Venue.  In the pvent of aity disputes hatween the Partizs
ver the meaning, interpretation or implementation of the terms, covenants or tonditions of this
Agreement, the matter under dispute, unless resolved botween the parties, shall be submited to
the courts of the State of' Michigan, with origindl jurisdiction and venue vested in & court of

gompelent jurisdiction.

Section 14.14 Amendment, This Agreement may be amended only wpon written

agreement of all Parties.

Section 14,11 Dxecution of Agreement; Counterpacts,  Each Party shall duly sxeeute
thres (1) counterparts of this agreement, sach of which (raken together) 15 an ariginal but all of
wihich constitute one instroment.,

Rection 14,12 Sirnatories, The signatories for the Parties each certify that he or she
is authorized 1o enter inte this Agresment and o execute and bind legally each Party o thig

doecument,

N WITHESS WHERECF, this Agreement is exsouted by oach Party on the date hereafier set
forth and effestive as of the Effective Date,
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Saars oF MICHIOAR
RICK SNYDER EXECUTIVE OFFICE ' BIAN TALLEY
GOVERMOR LANSING LT. GOVERNOR

January 9, 2015

Mr. Scott H. Erbisch

Marguette County Administrator

Courthouse Complex

234 W. Baraga Avenue )
Margustte, M1 40856

Re: Intergovernmental Agreement to establish the UP Next Michigan Development
Corporation, a/k/a the "Superior Trade Zone”

Dear Mr. Erbisch:

| am responding to the request for-approval of the proposed Intergovernmental
Agreement fo establish the UP Next Michigan Development Corporation, a/lia the
“Superior Trade Zone". The agresment was enterad inte by Marquette and Delta
Counlies, together with 14 cifies and lownships, Based on the review from the Attorney
Genaral's Office, | am notifying you that | approve the proposed | ntergovernmental
Agreement pursuant to the Urban Cooperation Act, 1987 (Ex Sess) PA 7, MCL 125.501

el seq.
g
| Sincerely,
# R v
DA o
ﬁ; "Af*":"-}—v"":’x‘:/ﬁf'ﬁm' w“\.ﬂ‘ﬁ“{ﬁ* C”’\sww
Rick Snyder
Governor”

Attorney General's Office, State Operations Division

0

HEORGE W, ROMNEY BUILDING » 117 SCUTH CAPITOLAVERNUE « LANSING, MICHIZAN 48302
vevrenmichigan, gov
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NEXT MICHIGAN DEVELOPMENT ACT

The Next Michigan Development Act was established by PA 275 of graphically located near the Delta County Airport Industrial Park
9010. The Act is to encourage the creation of Next Michigan Devel- and the Telkyte Industrial Park located at the former Air Force base
opment Corporations (NMDC) to foster econonic opportunities in in Marquetté County. The Superior Trade Zone utilizes their natural
the State of Michigan, There are currently six (and a seventh under resources in the agricultural, mining and tourism industries as well as
consideration) active NMDCs that can grant incentives not only to trade opportunities that occur with Canada to the north.

new businesses but also to expanding businesses currently residing in

Michigan. The designated NMDCs are as follows: Detroit NMDC

New legislation allows for a seventh NMDC which is anticipated for the

Northern Nexus NMDC City of Detroit. The application to the Michigan Economic Develop-
Website: northernnexus.ovg ment Corporation®™ (MEDC) for this designation is presently in the
Located within the Northwest Region of Michigan hosting five par- early stages.

ticipating jurisdictions. This region offers the use of Traverse City’s

Cherry Capital Airport and road infrastructure to create great oppor-

WHY DO BUSINESS IN MICHIGAN?
Next Michigan Businesses are those located or locating within the
NMDC regions that utilize multi-modal transportation in their supply

1-69 International Trade Corridor NMDC - or production chains. NMDCs aim to assist these logistics-based com-

tunities for business.

Website: i-6Yinternationaltradecorridor.com panies and the Qpportunities offered are as follows:
Located in the East Central Region of Michigan with a depth of 33

participating jurisdictions, Resources of interest include Flint's Bishop Renaissance Zones, PA 376 of 1996

Renaissance Zones established by a NMDC offer 100% relief from

International Airport, deep water ports, several interstate and state
both real and personal property taxes and, if applicable, city corporate

highway systems and the St. Clair Tunnel.
income tax, within the boundaries. The Renaissance Zones may be ap-

Port Lansing NMDC proved for up to 10 years and are phased out in 25% increments in the
Website: portlansing.coin last three years. The Renaissance Zone works in conjunction with the
Located within the Central Region of Michigan with participation designation of a Marketing Zone within the NMDC.

from the City of Lansing and Ingham County. Port Lansing’s supply
chain assets include the Capital Region International Airport, which
has the Global Logistics Centre, Foreign Trade Zone (FT'Z) No. 275
and adjacent rail. The airport is minutes from 1-69, 1-96 and US-127

Local Development Financing Act, PA 281 of 1986

Allows a NMDC to utilize tax increment financing to fund public

infrastructure improvements. There are several financing options for -

highways. LDEA activities that allows for the capture of incremental growth of
local property taxes over a period of time to fund these improvements..

VantagePort NMDC

Website: vantageporLorg New Personal Property Tax Exemption, PA 328 of 1998

Located within Southeast Michigan spanning across nine jurisdictions. Offers a 100% property tax exemption for an unlimited number of

This region offers expansive transportation infrastructure driving years on new personal property for companies within certain indus-

investment in and around Wayne County’s Detroit Metro and Willow tries.

Run Airport system. Industrial Facilities Tax Exemption pursuant to Act 198 of 1974
An Industrial Facilities Exemption certificate can be used to obtaina

‘West Michigan Economic Partnership NMDC
50% property tax reduction for new, qualified real and personal prop-

Website: greity.us

Located within the West Central Region of Michigan involving par- erty for a period of up to 12 years.
ticipation from seven jurisdictions. The benefits of this region include CONTACT INFORMATION
economical energy and abundant natural resources such as nearby

Lake Michigan and the Gerald R. Ford International Airport.

For more information contact the MEDC Customer Contact Center at
517.373.9808.

Superior Trade Zone NMDC
Located in the Upper Peninsula of Michigan hosting sixteen jurisdic-

tions. This region takes advantage of the large tracts of land geo-

©2015 Michigan Economic Development Corporation 04/15
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Renaissance Zones

Originally, Michigan Renaissance Zones (“Geographic ' RZs”) were regions of the state
designated as virtually tax free for any business or resident presently.in or moving into a zone
for a period of up to 15 years. Since then, the Renaissance Zone Act has been expanded
shifting away from larger geographic area designations and now focuses on project specific,
parcel specific designations. All Renaissance Zone types receive the same benefit. As of
December 31, 2011, this portion of the program is being phased out and time extensions and

new subzones are no longer available.

Today, projects are first vetted to determine eligibility before an application is released for
consideration of a Renaissance Zone designation under the special zones: Agricultural
Processing Facility, Renewable Energy, Forest Products or MSF Designated Zones. The
application process is a combined effort of the qualified governmental unit and the company (to
include the property owner if not the company). Development Agreements are required for all

new designations.

Breakouts of the various Renaissance Zone types are outlined below:

AGRICULTURAL PROCESSING RENAISSANCE ZONES (APRZ)

Michigan has a vibrant food and agricultural industry and is second in our nation in the variety of
commodities grown for market. Agricultural Processing Renaissance Zones (APRZ) were
created to promote agricultural processing operations in the State of Michigan and to enhance
the industry overall. These APRZs differ from Michigan’s original renaissance zones because
they require them to contain a company’s agricultural processing facility and can be located
anywhere in Michigan.

FOREST PRODUCTS PROCESSING RENAISSANCE ZONES (FPPRZ)
To assist in the development of a strong forest products industry in Michigan, Forest Products
Processing Renaissance Zones (FPPRZs) were created to promote forest products operations
in the state and to enhance the industry. These FPPRZs differ from Michigan’s original

renaissance zones because they are required to contain a company’s forest products
processing facility and can be located anywhere in Michigan.




MICHIGAN STRATEGIC FUND (MSF) DESIGNATED RENAISSANCE ZONES (MSF RZS) =
These zones were created specifically for significant projects that could be located anywhere
throughout the state. Michigan Strategic Fund Renaissance Zones (MSF RZs) through the
years have also entailed site specific zones specifically for the designation of the redevelopment
of former manufacturing sites located throughout the state, also known as MSF Redevelopment

Renaissance Zones. There also has been one designation permitted for an MSF
Pharmaceutical Renaissance Zone and an MSF Alternative Energy Renaissance Zone, as well

as the MSF zones utilized for all scopes of projects.

RENEWABLE ENERGY RENAISSANCE ZONES (RERZS) ©. . .~ = =

These zones were created to promote renewable energy operations in the state. These
Renewable Energy Renaissance Zones (RERZs) differ from Michigan’s original renaissance
zones because they require them to contain a company’s renewable energy facility and can be
located anywhere in Michigan.

TOOL & DIE RECOVERY ZONES

Tool & Die Recovery Zones are not geographic in nature but are based on collaborative
agreements between tool and die companies that can be located across the state that join
together to collaborate on key elements in legislation. The program was adopted to assist the
tool and die industry in the state by making companies tax free if they were willing and agreed to
collaborate with other tool and die companies. Tool & Die Recovery Zones are industry-based
and company-specific with the intent of encouraging collaboration among tool and die
companies to help them retain existing jobs and strengthen the companies to make them more
competitive in the global marketplace. '
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LOCAL DEVELOPMENT FINANCING ACT (LDFA)

The Local Development Financing Act (LDFA),
Public Act 281 of 1986, as amended, allows eligible
entities to establish area boundaries, create and implement
a development plan, acquire and dispose of interests in real
and personal property, issue bonds and use tax increment
financing to fund public infrastructure improvements

for eligible property. The tool is designed to promote
economic growth and job creation. Communities across
Michigan have used this tool to support companies

in manufacturing, agricultural processing, and high
technology operations.

WHO IS ELIGIBLE TO ESTABLISH AN LDFAY
Any city, village or urban township, is eligible to create
an LDFA district. In addition, any next Michigan
development corporation is also eligible. A municipality
may join with one or more municipalities in the same
county to establish an additional authority only if in a
certified technology park or certified alternative energy
park. Definitions of urban townships can be found on the
following page.

WHAT CAN AN LDFA DO?

« Study and analyze unemployment, underemployment,
and joblessness and the impact of growth upon the
authority district.

« Acquire, construct or improve a public facility or
infrastructure.

+ Create and implement long-range economic
development plans that create jobs and promote
economic growth.

+ Make and enter into contracts.

« Incur costs necessary to the function of the board.

» Acquire, own, lease, convey, demolish, relocate,
rehabilitate, improve, prepare or otherwise dispose of
real or personal property. Collect revenues from these
activities. '

+ Accept grants and donations of property, labor or
other things of value from a public or private source.

HOW IS AN LDFA FINANCED?
The activities of the authority can be financed through
one or more of the following sources:

« Tax increment revenues received following the
completion of a tax increment financing plan.

» Proceeds of tax increment bonds.
+ Proceeds of revenue bonds.

« Contributions to the authority for the performance of
its functions.

« Revenues from any property, building, or facility
owned, leased, licensed, or operated by the authority
or under its control, subject to the limitations imposed
upon the authority by trusts or other agreements.

+ Legislature appropriations for insufficient tax
increment revenues.

+ Loans from the Michigan Strategic Fund or the
Michigan Economic Development Corporation.

WHAT TAXES ARE ELIGIBLE TO BE
CAPTURED THROUGH TAX INCREMENT
FINANCING REVENUE?

All tax increment capture must be described in the

tax increment financing plan. Local taxes on real and
personal property are eligible to be captured. The LDFA
may request capture from other taxing jurisdictions.
These taxing jurisdictions have the ability to opt out or
share a portion of the captured assessed value. 50% of
school taxes can be captured for a maximum of fifteen
years. Certified Technology parks may capture an
additional 5 years pursuant to additional requirements.
The following taxes are unable to be captured: Debt
millages; taxes being levied under the zoological

~ authorities act or art institute authorities act; taxes

already being captured by downtown development
authority, tax increment finance authority, or brownfield
redevelopment authority.

©2014 Michigan Economic Development Corporation®
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LOCAL DEVELOPMENT FINANCING ACT (LDFA) continued

ELIGIBLE PROPERTY

Properties eligible for tax increment capture are
structures, buildings, land improvements and other

real property and equipment located within a district,
whose primary use is either manufacturing, high
technology, value added agricultural processing or energy
production.

WHAT ACTIVITIES IM THE DEVELOPMERNT
PLAN ARE ELIGIBLE FOR FUNDING?

« Public infrastructure improvements that directly
benefit the district, including a street, road, bridge,
storm water or sanitary sewer, sewage treatment
‘facility, water line, water tower, etc. Railroads and
utility lines (electric and telecommunication are also
eligible).

« Acquisition of land, demolition, site preparation and
relocation costs.

« Certified alternative energy parks and certified
technology park development.

+ Administrative costs.

WHAT IS THE PROCESS TO ESTABLISH AN
LDFA?

Note: The following steps are offered as general
guidelines only. Legislation should be reviewed by local
officials prior to starting the designation process.

1. The governing body of a municipality declares by
resolution adopted by a majority of its members
elected and serving its intention to create and provide
for the operation of an authority.

2. The governing body sets a public hearing, based upon
its resolution of intent, to create a LDFA.

3. Notice must be given of a public hearing by publication
and mail to taxpayers within a proposed district and
to the governing body of each taxing jurisdiction
levying taxes that would be subject to capture of tax
increment revenues.

4, Governing body takes comments at the public hearing.

5. Within 60 days, the governing body of another taxing
jurisdiction may, by resolution, exempt its taxes from
capture and file the resolution with the clerk of the
municipality.

6. Not less than 60 days after the public hearing, the

municipality adopts a resolution establishing the
LDFA and designating the boundaries of the district.

7. Resolution shall be filed with the Secretary of State and

published once in the local newspaper.

. The municipality appoints the members of the LDFA

Board. The Board shall consist of seven members
appointed by the governing body, one member
appointed by the county commission, one member
appointed by the community or junior college and
two members appointed by each local government
unit that levied 20% or more of the ad valorem taxes .
levied against all property located in the authority
district in the year before the year in which the
authority district is established. Additional members
shall only vote on matters relating to the authority
district located within their respective local unit of
government.

Once the LDFA is established, the LDFA must create a
development plan, to be adopted by the municipality,
that outlines what the authority may do and what
funds may be used. If the LDFA Board anticipates the
need for capturing tax increment to support a project,
a Tax Increment Financing Plan must also be adopted.
Adoption of these plans also require public notices and
hearings. Tax increment revenues can only be spent in
accordance of the Tax Increment Financing Plan. The
authority must submit an annual financial report to the
governing body and state tax commission.

Land may be added or removed from a district
pursuant to the same requirements prescribed for
adopting the resolution creating the LDFA.

CONTACT INFORMATION

For more information, contact the Michigan Economic
Development Corporation™ (MEDC) Customer Contact
Center at 517.373.9808.

©2014 Michigan Economic Development Corporation™
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PERSONAL PROPERTY TAX RELIEF
IN DISTRESSED COMMUNITIES (PA 328)

Public Act 328 of 1998 (PA 328) allows distressed
communities, county seats and certain border county
communities to abate personal property taxes on new
investments made by eligible businesses.

ELIGIBILITY AND PROCESS

Eligible location sites include cities, villages and
townships that contain distressed areas, as defined under
the Michigan State Housing Development Authority Act,
and all county seats, as defined under the Neighborhood
Enterprise Zone Act. Eligible cities, villages, townships
and county seats are listed on the following page.

Eligible businesses that locate in a border county and
receive approval from the Michigan State Treasurer

and President of the Michigan Strategic Fund may also
receive this incentive. Berrien, Branch, Cass, Chippewa,
Dickinson, Gogebic, Hillsdale, Iron, Lenawee, Menominee,
Monroe, St. Clair, St. Joseph and Wayne are eligible border
counties. The business must locate in a local governmental
unit that is served by at least four of the following services:
water, sewer, police, fire, trash or recycling.

Eligible projects include manufacturing, mining,
research and development, wholesale trade and office
operations. Retail businesses and casinos are not eligible.

Businesses may apply for the abatement through their
local taxing unit if located in an eligible community.
Locally approved applications are filed with the State
Tax Commission (STC), which must approve or deny

the local resolution within 60 days. The State Treasurer,
with the written consent of the Michigan Economic
Development Corporation®™ (MEDC), is required to
provide advice to the STC as to whether the exemption is
necessary to reduce unemployment, promote economic
growth, and increase capital investment.

New personal property is defined as property not
previously subject to property taxes in any other

" jurisdiction in this state. This includes personal
property already in Michigan, but exempt for another
reason (e.g. property previously owned by a local unit

of government). To determine if certain property is
considered new, please contact the Department of
Treasury at 517.373.0675.

TERMS OF ABATEMENT

Abatements under PA 328 reduce property taxes by
the full millage rate, including state and local levies.
The eligible local units may, by resolution, exempt
new personal property in any of the following areas:
an industrial development district (PA 198 of 1974),
a Renaissance Zone®, an enterprise zone, a brownfield
redevelopment zone, an empowerment zone, a tax
increment financing district, a local development
financing district, a Next Michigan Development
Corporation District or a downtown development
district.

The local community and the business negotiate the
length of abatement for the new personal property tax.
The law does not specify a maximum or minimum
number of years.

EXTENSTION UNDER PERSONAL
PROPERTY TAX REFORM

Personal property exempt under PA 328 and eligible
in the future for the Personal Property Tax (PPT)
exemption will automatically continue to be exempt
under PA 328 until that property may be claimed as
exempt from the PPT in the current tax year.

CONTACT INFORMATION

For more information, contact the MEDC Customer
Contact Center at 517.373.9808.

(List of Eligible Distressed Areas and County Seats on
next page.)

©201.4 Michigan Economic Development Corporation™
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ELIGIBLE DISTRESSED COMMUNITIES AND COUNTY SEATS
This list reflects a group of communities that qualify for the PA 328 exemption based on Neighborhood Enterprise
Zone designation, pursuant to changes to PA 147 of 1992.

CITIES
Adrian
Albion
Allegan
Alma
Alpena
Ann Arbor
Bad Axe
Bangor
Battle Creek
Bay City
Benton Harbor
Bessemer
Big Rapids
Bronson
Burton
Cadillac
Caro
Carson City
Caspian
Center Line
Charlevoix
Charlotte
Cheboygan
Coldwater
Coleman
Corunna

TOWNSHIPS
Benton (Berrien)
Buena Vista
(Saginaw)
Calumet
(Houghton)
Carp Lake
(Ontonagon)

VILLAGES
Atlanta
Baldwin
Bellaire

170 EDAs | 129cities | 26 townships | 15villages
Crystal Falls Hastings Mason
Dearborn Hazel Park Melvindale
Dearborn Heights Highland Park Menominee
Detroit Hillsdale Midland
Dowagiac Holland Monroe
East Lansing Houghton Mt. Clemens
Eastpointe Howell Mt. Morris
Ecorse Inkster Mt. Pleasant
Escanaba Ionia Munising
Ferndale Ironwood Muskegon
Flint Iron Mountain Muskegon Heights
Gaastra Iron River Niles
Gaylord Ishpeming Norton Shores
Gibraltar Ithaca Norway
Gladstone Jackson Qak Park
Gladwin Kalamazoo Omer
Grand Haven Lake City Onaway
Grand Rapids Lansing Owosso
Grayling Lapeer Petoskey
Hamtramck Lincoln Park Pinconning
Harbor Beach Livonia Pontiac
Harper Woods Ludington Portage
Harrison Manistee Port Huron
Harrisville Manistique Reed City
Hart Marquette River Rouge
Hartford Marshall Rogers City
Carrollton Elmwood (Tuscola) Mt. Morris (Genesee)

(Saginaw) Emerson (Gratiot) Oscoda (Iosco)
Champion Genesee (Genesee) Oliver (Huron)
(Marquette) Marlette (Sanilac) Pulawski
Columbia (Tuscola) Minden (Sanilac) (Presque Isle)
Duncan (Houghton) ~ Montrose (Genesee)  Redford (Wayne)
Elba (Gratiot)
Beulah Eagle River Leland
Cassopolis Kalkaska Mio
Centreville L'Anse Newberry

Saginaw
Sandusky
Sault Ste. Marie
Southfield
St. Ignace
St. Johns

St. Joseph
St. Louis
Standish
Stanton
Sturgis
Tawas City
Taylor

Three Rivers
Traverse City
Trenton
Vassar
Wakefield
Warren
Wayne

West Branch
White Cloud
Wyandotte
Wyoming
Ypsilanti

Royal Oak (Oakland)
Sebewaing (Huron)
Sheridan (Calhoun)
Spaulding (Saginaw)
Turner (Arenac)
Wisner (Tuscola)

Ontonagon
Paw Paw
Roscommon

©201.4 Michigan Economic Development Corporation™
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INDUSTRIAL PROPERTY TAX ABATEMENT
(PA 198 OF 1974, AS AMENDED)

Industrial property tax abatements provide incentives for
eligible businesses to make new investments in Michigan.
These abatements encourage Michigan manufacturers

to build new plants, expand existing plants, renovate
aging plants, or add new machinery and equipment. High
technology operations are also eligible for the abatement.

High-technology activity is defined in the Michigan
Economic Growth Authority (MEGA) Act as: advanced
computing, advanced materials, biotechnology,
electronic device technology, engineering or laboratory
testing related to product development, medical device
technology, product research and development and
advanced vehicles technology or technology that assists
in the assessment or prevention of threats or damage to
human health or the environment. Abatements under
PA 198 can significantly reduce property taxes on new
investment for eligible firms.

ESTABLISHING THE DISTRICT

Tax benefits are granted by the legislative body of the
city, township or village in which the investment will
be located. A public hearing is held and a resolution is
adopted to approve the establishment of an Industrial
Development District (for a new project) or a Plant
Rehabilitation District (for a rehabilitation project). A
written request to establish the district must be filed
with the clerk of the local unit of government prior to
commencement of construction, alteration or installation
of equipment.

Once the district is established, the company may apply
for an abatement on real and personal property taxes for
up to 12 years.

APPLICATION PROCESS

Industrial property tax abatements must be approved
at both the local and state levels. The eligible business
files an application (Michigan Department of Treasury
Form 1012) with the local clerk after the district has
been established and no later than six months after
commencement of the project. The local unit adopts

a resolution approving the application and determines

the length of years for the abatement. After a local
public hearing, the application is filed and reviewed

by the State Tax Commission (STC) and the Michigan
Economic Development Corporation®™ (MEDC). The
STC then grants final approval and issues the exemption
certificate. Locally approved applications with required
attachments must be received by the STC no later than
October 31, in order to receive consideration and action
by December 31.

Applications to the STC must include an agreement
signed by the local unit and the operator of the facility
outlining the conditions of the abatement. This shall
include an affidavit that no payment of any kind in
excess of the fee allowed under the Act has been made or
promised in exchange for favorable consideration of the
exemption application.

Once approved, the firm pays an Industrial Facilities
Tax (IFT), instead of the property tax, which reflects the
abatement savings.

ELIGIBLE FACILITIES

Industrial plants eligible for tax abatement are those that
primarily manufacture or process goods or materials

by physical or chemical change. Related facilities of
Michigan manufacturers such as offices, engineering,
research and development, warehousing or parts
distribution are also eligible for exemption.

Research and development laboratories, high-tech
facilities and large communications centers can qualify
throughout Michigan.

Facilities used for warehousing, distribution or logistics
purposes can be eligible if they locate in specific border
counties. At least 90% of the property, excluding the
surrounding green space, must be used for a warehouse,
distribution, logistics or communications center and
occupy a building or structure that is more than 100,000
square feet, Eligible border counties include Berrien,
Branch, Cass, Chippewa, Dickinson, Gogebic, Hillsdale,
Iron, Lenawee, Menominee, Monroe, St. Clair, St. Joseph
and Wayne.

©2014 Michigan Economic Development Corporation™
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INDUSTRIAL PROPERTY TAX ABATEMENT
(DA 198 OF -BQ?A-, AS AMENDED) continued

The exemption applies to buildings, building
improvements, machinery, equipment, furniture and
fixtures. Real and personal property are eligible whether
owned or leased (provided the lessee is liable for payment
of taxes on the property).

The exemption covers only the specific project that is the
subject of the application. Any buildings and equipment
that existed prior to construction of a new facility are
not exempt. If the project is for rehabilitation, the value
of any pre-existing obsolete property is exempt from ad
valorem property taxes, but will be used as the base for
the IFT. Similarly, any structures or equipment added
after completion of the project are fully taxable.

Land is specifically excluded from the benefits of the act
and is fully taxable.

TAX IMPACT

Real and Non-Industrial Personal Property IFT
Treatment

The IFT on a new plant and non-industrial personal
property, such as some high-tech personal property,

is computed at half the local property tax millage

rate. This amounts to a reduction in property taxes of
approximately 50%. In addition, the 6-mill SET may be
abated 100%, 50% or not at all. Any SET abatement must
be negotiated with the MEDC.

Rehabilitation of Real or Personal Property IFT
Treatment

For an obsolete plant or machinery that is being replaced
or restored, the IFT is frozen at the assessed value

of the plant prior to improvement. This results in a

100% exemption from property tax on the value of the
improvements.

Speculative Building IFT Treatment

In order for a speculative building to qualify for
abatement, the local unit must approve a resolution
declaring it as a speculative building prior to identifying
occupants, Initial construction and finishing costs
would be eligible for a reduction in property taxes of
approximately 50%.

Commercial Personal Property Tax Relief
Commercial personal property will receive an automatic
reduction of 12 mills for local schools on their property
tax bill.

Extension Under Personal Property Tax Reform
Personal property abated under PA 198 and eligible in the
future for the Personal Property Tax (PPT) exemption
will automatically continue to be abated under PA 198
until that property may be claimed as exempt from the
PPT in the current tax year. Businesses with a PA 198
extension will continue to pay the IFT until the property
becomes eligible for the PPT exemption.

CONTACT INFORMATION

For more information, contact the MEDC Customer
Contact Center at 517.373.9808.
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SUPERIOR TRADE ZONE
INAUGURAL MEETING
_June 16,2015

A meeting of the Superior Trade Zone was held on Tuesday, June 16, 2015, at 12:00 p.m. (noon) at the
Rock Lion’s Club, 14454 M35, Rock, MI 49880

PRESENT: Escanaba City Manager Jim O’Toole, Marquette County Administrator Scott Erbisch,
Marquette City Manager William Vajda, Delta County Administrator Ryan Bergman, City of Escanaba
Mayor Marc Tall, City of Gladstone Darla Falcon, City of Marquette J. Michael Coyne, Maple Ridge
Township Judy Trudell, Marquette County Gerald Corkin, Richmond County William Leutzow, Wells
Township Robert Therrian, Escanaba Executive Assistant Buffy Smith, Escanaba Assessor Daina Norden

Meeting called to order at 12:00 p.m. by Escanaba City Manager Jim O’Toole, Marquette City Manager
Bill Vajda, and Marquette County Administrator Scott Erbisch.

ROLL CALL
Executive Assistant Buffy Smith conducted the roll call.

APPROVAL/CORRECTION TO PREVIOUS MONTH’S MEETING MINUTES

N/A

" APPROVAL/ADJUSTMENTS TO THE AGENDA

City Manager Jim O’Toole asked for a consensus of the group to add a discussion on the upcoming Rock
Sesquicentennial celebration. It was the consensus of the group to add that as new business.

CONFLICT OF INTEREST DECLARATIONS

None.

UNFINISHED BUSINESS

N/A

PUBLIC HEARING/NEW BUSINESS

New Business #1 — Next Michigan Development Act — Next Michigan Superior Trade Zone
Corporation.

Escanaba City Manager Jim O’Toole opened the discussion of the Next Michigan Development Act -
Superior Trade Zone Next Michigan Development Corporation Inter-local Agreement explaining the
purpose of the authority, general powers of the corporation, specific powers and limitations, and all
~processes that would be needed in building the-corporation foundation: It was-explained-that aboard witl
need to be created consisting of a primary and secondary delegate from each unit of government that is
party to the inter-local agreement. Those delegates would need to be named by resolution from their
perspective local units of government and they will be empowered to act on behalf of their local unit of
government. A general discussion took place regarding a date in which members would be appointed.
That date being July 15, 2015.

There was general discussion about moving forward, once a board was seated, which included the need to
create rules of procedure, meeting minute approvals, pursuit of MEDC marketing and branding financial
resources, organization of economic cluster round-tables, and review of existing regional economic
development incentives for the region.




Marquette City Manager William Vajda addressed the group stating effective leaders will be chosen by
their units of government, meetings will be monthly going forward, and representation will be as one (1)
region to the state. He stated the needs, which include administration, policy, and work with other
interests, would be taken up by the newly formed board. Discussion at the next meeting includes a review
of best practices from around the state and country, best practice round table reviews of various industry
clusters, identification of the types of infrastructure needs that may be required within the region, and
other ideas in the trade zone that may be desired.

Marquette County Administrator Scott Erbisch addressed the group stating that once a board is in place,
the board will begin to identify the assets already located within the region, as well as identifying assets
that might be needed to expand the intermodal needs of the region. General discussion took place about
the “seed” money being contributed by Marquette County, Delta County, the City of Marquette, and the
City of Escanaba, with each of those groups contributing $10,000.

. Escanaba City Manager Jim O Toole opened.up-the.floor. for comment/questions. ...

City of Marquette Mayor Michael Coyne questioned how other Next Michigan Development Authority’s
were staffing their operation. There was a discussion that most groups assigned duties to corporation
members in an effort to keep expenses down. Mayor Coyne also asked if a unit of government
corporation board appointee had to be a resident of the community they represented. A general
discussion took place about the desired qualifications of a perspective board appointee and that each unit
of government has one equal vote per unit of government. Mayor Coyne suggested sending a bio as to
why someone is selected as a member.

New Business #2 — Rock Sesquicentennial Celebration.

Maple Ride Township Supervisor Judy Trudell discussed the roll-out of the Rock Sesquicentennial (150-
year) celebration, including access to historical collections and displays, which commemorate many
interesting elements of Rock's past. Mrs. Trudell invited all meeting attendees to participate in the
summer long celebration, which was scheduled to kick off on June 17, 2015.

GENERAL PUBLIC COMMENT
None.

AUTHORITY/STAFF COMMENT AND ANNOUNCEMENTS

~ City Manager Bill" Vajda-stated “meetings will be Totating “between “Escanaba afid Marquette  going
forward. The Steering Committee then thanked the residents of Maple Ridge Township for hosting the
meeting and supplying a lunch to all meeting participants.

ADJOURNMENT

A motion was made by Escanaba City Manager Jim O’Toole, seconded by Marquette City Manager
William Vajda, to adjourn the meeting. The meeting adjourned at 1:25 p.m.

Ayes were unanimous.

Superior Trade Zone Meeting Minutes —June 11, 2015 - Page 2




SUPERIOR TRADE ZONE
NEXT MICHIGAN DEVELOPMENT
CORPORATION
234 W. BARAGA AVE.
MARQUETTE, MI 49855

‘Bark River Township ~ Gregg Johnson Ely. Township — Ted Pepin Marquette County — Géraid, Corkin
‘Chocolay Township — G'a,ry: Walker Ford River Township— Rachael Fountaine Nahman Township —Warren Gr.ol_e_au
City of Escanaba ~ Marc Tall Forsyth Township - Jane Nordeen Richmond Township.— William Luetzow
City of Gladstone ~ Darla Falcon Garden Township—~ Ray Young Wells Township ~— Robert Therrian
City'of Marquette —J. Michael Coyne Ishpeming Township ~James Nankevis

Delta County ~Mary Harrington ‘Maple Ridge Township —Judy Trudell

June 17,2015

The Honorable Anthony Foxx, Secretdry
US. Depariment of Transportation
1200 New Jersey Avenue, SE
Washington, D.C, 20590

RE: Lefter of Support for TIGER VIl Application from Northwood Rail Translf Commission (NRTC)
‘DearSecretary Fox;

The Superior Traide Zone Next.Michigan Development Corparation strongly support the 2015 TIGER Vil application submitied
by the Northwoods Rail Transit Commission {NRTC), o govemnmental body consisting of seven Upper:Michigan and thirfeen
Wisconsin “rural™:counties, located in the heart of the Great Lakes Forests Region (GLER). '

NRIC's application is transformational, requesting a $4.8 million TIGER VI gront to combine with $1.2 million private sector
funding.and $7.8 milling from the States of Michigan and Wisconsin {total inifial funding, $13.8 million} to establish & publicly
owned GLFR rail log car fleet. It is expected they will locse 60% of current lograil carsin 2017 dueto mandatory rules set by
the American Association of Rallroads; which will force them to-be putinto refirsmént. Withouthew rail cars, trucking would
be:the only.option to address this need. This would potentially cause sven more wear 6h our roads and bridges and would
also.hurt the frueking industry-ds they are already inneed of drivers fo keep up with-the demand of getfing logs out of the
woods. One log rail car alone is equivdlent to three less trucks 6n our roads, which in the long run could save money-on
road wear, pollution, efe. In.addifion, Car-for-car, the new GLFR log cars provide greater capacily, increasing logger
productivity, and lower operating costs, than the cars they will replace. Railroad productivity will improve by operating
existing and new log-cars:as an infegrated GLFR fieet, providing d model for future investment fo replace and-expand the.

- entire.fleet and convert additional over-the-road frucking of logs fo rail, with attenddnt direct public benefits and indirect
public.and private economic beneflts fo the rural Great Lakes Forest Region.

“Tne log fail cars have the pofentialto be manufactured locally, as there is a great demand for riew rail cars. The Escanaba
and Lake Superior Railroad (E&LS) are working on becoming certified o do this: This hias the potential to credate 40-50 jobs

and progress the probability of reopening aut of service rail line sectors inthe area.

We fully support this proje'd"to you.as-an outstanding 'cc:i"n‘did‘qf,e_ajfor dchieving the full rarige of TIGER VI funding objectives-
and are committed to participating inthis inftiative. -

Sincerely yours, y B
F"’W\W s ;«"W M - ' Z/Y) B Sy '65’2
Ryan C. Bergman .~ Scoft H. Erbish James V. O'Toole . Wiliom Vajda
Administrator . Administrator City Manager -City:Manager

Delfa Couhty, Mi ‘ . Marquette County; M Escanaba, Ml , - Marquette, Mi
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CREATING A PUBLICLY-OWNED LOG CAR FLEET
The Wisconsin forest products industry is in crisis today

as an insufficient amount of pulp wood is arriving at

mills across the Great Lakes Forests Region, comprising
northern and central Wisconsin, Michigan’s Upper
Peninsula, and northeast Minnesota. Without action

by public entities to supply rail cars soon, demand for
additional long-haul log truck traffic on our state and
county highway system will increase.

STATUS OF CURRENT RAIL FLEET

About 1,200 log cars serve the region today. More than
80% of these cars are railroad-owned and the balance
is privately-owned. Many of the cars served the steel
industry before conversion to move logs. These cars

are approaching the end of their 40 or 50-year life,

as mandated by national rules set by the American
Association of Railroads. Without replacement, most log
cars will be retired from the fleet by 2017 and the traffic
diverted to additional log trucks delivering wood to mill.

WHY PUBLIC OWNERSHIP OF NEW CARS?
_The large pulp wood users are in difficult financial
condition and challenged today in receiving the wood
supply they need. To ensure that the thousands of
jobs that these mills and the forest products industry
they support are retained, it is critical to retain rail for
moving raw forest products. While there are definitely
operational improvements needed and rail line segments
that could be restored to service to help, those things are
meaningless if there aren't cars to move the product. In
today's challenging economy, these mills cannot afford
to buy private cars. Without public assistance, trucking
will endeavor to pick up the current rail business. But log

trucking is also strapped for drivers and is really needsto =0 9T

focus its productivity in getting logs out of the woods.

WHO WOULD SUBMIT A PROPOSAL?

The Northwoods Rail Transit Commission (NRTC), a group
of northern Wisconsin and Upper Peninsula counties,
would apply with the state of Wisconsin for a Freight

Rail Preservation Program (FRPP) grant to provide 80%
funding to build a log car fleet. The 20% private match
would be provided by CN, which may not otherwise
allocate much in resources to replace the many retiring
log cars. The 2015 application would be for 50 cars (10
privately-funded and 40 state-funded).

WHERE WOULD NEW CARS BE BUILT?

There is presently great demand for new rail cars and
car manufacturers are taking as long as two years to
fulfill car orders. Fortunately, the Escanaba & Lake
Superior Railroad (E&LS) is presently applying for
certification to become a manufacturer of new rail cars.
The E&LS has refurbished railroad cars for years at

its Escanaba car shop and would likely build cars both

- there.and-possibly. at-an-expanded-facility-in-Crivitz.- The.—— -

E&LS could easily manufacture 50-100 or more log cars
annually at the two facilities.

IS OTHER FUNDING INVOLVED?

Michigan has been approached and is engaged in
considering a financial role in complementing Wisconsin’s
FRPP grant process. If a FRPP application was successfully
awarded to the NRTC, the grant award could be used

a building block for the next round of federal TIGER

VII competitive grants. Last year, the NRTC TIGER VI
application for 150 log cars was recommended by US DOT
but was not funded, largely due to a misunderstanding as
to whether or not the cars would be built in the US.

WHAT ACTION IS NEEDED TO ALLOW
PUBLICLY-OWNED LOG CARS?
Chapter 85.01(3) of the Wisconsin statutes must be
amended to allow state funds to be used for the purchase
of rail cars operated by, leased from, or governed by a ralil
transit commission. State funds can currently be used for
fixed property; the statute must be amended to make the
needed rail cars eligible for FRPP funding.

(See map on opposite side reflecting Public Log Landing locations.)

501 East Washington Avenue, Madison, WI 53703 | 608.258.3400 | www.wmc.org | B WisconsinMC |

i WMC501 | sf@WisconsinMC
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MEMORANDUM June 24, 2015 '
TO: lim O’Toole, City Manager
- FROM: Kim Peterson, Recreation Director.kzkg
SUBJECT: City Council Agenda of Thursday, July 2, 2015

AWARD OF BID FOR TENNIS COURT RESURFACE PROJECT

Proposals were received on June 9, 2015, to provide all labor and materials, filing, resurfacing and
related work for the Veteran’s Court Resurfacing Project — Two (2) Courts. Six (6) invitations to submit
proposals were sent to contractors with three (3) received. It is recommended by administration and
the Recreation Advisory Board that the tennis court resurfacing contract be awarded to American
Systems of Wisconsin, Inc. of Suamico, Wisconsin, in the amount of $9,700. $12,000 has been
budgeted.

Please find attached the Court Resurfacing Project Bid, American Systems of Wisconsin Bid, Photographs
and Record of Bids.




DATE: Monday, May 18, 2015
BID: Court Resurfacing Projec’t
BID OPENING: Tuesday, June 9, 2015 |
TO BIDDERS:  Monday, May 18, 2015
ADVERTISED:  Saturday, May 23, 2015
INVITATIONS TO BlD SENT TO: Six (6)

ASPHALT DOCTOR QUALITY
SEAL COATING

P.O. Box 1021

Escanaba, MI 49829

Attn: Rio

FAHRNER ASPHALT SEALERS INC
2800 Mecca Drive

P.O. Box 95

Plover, Wi 54467-0095

AMERICAN SYSTEMS CORPORATION
P.O. Box 373
Suamico, Wl 54173

ARNT ASPHALT SEALING
1805 Ludington Street
Escanaba, Ml 49829

Attn: Phil Arnt

VALLEY SEAL COATS
W6265 Contractor Drive
Appleton, WI 54914
Attn: Bill Kramer

TENNIS COURTS UNLIMITED
P.O. Box 156 |
Watervliet, Ml 49098




NOTICE TO BIDDERS

Sealed bids will be received by the City of Escanaba at the office of the City Clerk, on or
before 2:00pm, e.s.t., on: Tuesday, June 9, 2015 for:

VETERAN’S COURT RESURFACING PROJECT

The bids will be publicly opened and read in Room 101 at City Hall, located at 410
Ludington Street, Escanaba, Michigan at said time and date.

Bidder's proposals and/or specifications may be obtained from the office on the City
Clerk, located at 410 Ludington Street, Escanaba, Michigan 49829. No bids will be
considered unless the proposal form and/or specifications (furnished by the City of
Escanaba, Michigan), are properly completed-and enclosed in aa sealed envelope
marked:

VETERAN'’S COURT RESURFACING PROJECT
BID OF JUNE 9, 2015

In addition, the City of Escanaba, Michigan will not consider any proposal which has not
been received prior to the published time, date, and year of bid opening. (FAX
transmittals will not be accepted.) ,

A Certified Check, Cashier's Check, or Bidder's Bond, drawn payable, without
condition, to the City of Escanaba, Michigan, in an amount not less than 10% of the bid,
will be submitted with each proposal as a guarantee that if the bid is accepted, the
bidder will furnish materials or services as stated in his or her proposal, he or she shall
forfeit said deposit to the City of Escanaba, Michigan as liquidated damages. The
acceptance of the proposal will be contingent upon the bidder’s acceptance of this
proviso. -

The City of Escanaba, Michigan reserves the right to reject any or all bids, or any part
thereof at its discretion, and to waive any irregularities in the bidding. The City of
Escanaba, Michigan may also split bids at its discretion. The City further reserves the
right to negotiate directly with any and all bidders concerning any matter related to any
bid. :

All City of Escanaba, Michigan bids are prepared so as to afford all vendors the equal
opportunity for fair and equitable competition. The City of Escanaba, Michigan
assumes no liability or responsibility for any errors or oversights in the preparation
and/or publication of bids. '

Tom Penegor o
Purchasing/Recreation Director
City of Escanaba




SPECIFICATIONS
for '
COURT RESURFACING PROJECT

GENERAL SPECIFICATIONS

SCOPE OF WORK

Provide all labor and materials for sealing, filling, re-surfacing and related work for the
Veteran's Tennis Courts. .

CONSTRUCTION SCHEDULE

A. Veteran's Park
Re-surface two (2) existing court batteries.

BID SECURITY

With this proposal, the Bidder shall furnish bid security in an amount not less than ten
percent (10%) of the proposal as a guarantee that if the bid is accepted, the Bidder will
furnish materials or services as stated in his/her proposal; as per specifications herein. Bid
security shall be a certified check or cashier's check drawn payable without condition to the
City of Escanaba, Michigan. Bids may not be withdrawn within thirty (30) days after
opening date without forfeiting bid security. Bid security of the successful Bidder will be
retained by the City until satisfactory completion of the work.

Performance and payment bonds are not required.

EXAMINATION OF SITES AND BID DOCUMENTS

Each Bidder shall visit the site and acquaint himself/herself with conditions relating to the
work so that bidder may fully understand the difficulties and restrictions which may affect
execution of work.

Bidders shall also thoroughly examine the specifications. The submission of a proposal by
the Bidder shall be taken as conclusive evidence of compliance with this requirement.

QUALIFICATION OF BIDDERS
Bidder shall submit evidence to the City of having a minimum of five years experience in
applications of type of coating system specified and shall submit a list of a minimum of five

(5) references of projects.

Reference proiects and project dates are to be submitted with the Bidder's Proposal.




6.

INSURANCE

The Contractor shall furnish proof of insurance, before the start of work, establishing
minimum coverages as follows:

Worker's Compensation

Coverage A Statutory
Coverage B $100,000

Comprehensive General Liability

. Per occurrence - $1,000,000
General Aggregate $1,000,000
Products/completed operations :
General Aggregate $1,000,000

Comprehensive Automobile Liability

Combined Single Limits ~ $1,000,000

The City of Escanaba shall be named as “additional insured” on all certificates. All policies
affording coverages required in this section shall further be endorsed to provide a ten (10)
day notice to be delivered to the City before any coverages are either reduced or cancelled.

PAYMENTS

Payments shall be made to the successful Bidder/Contractor in one lump sum amount
upon 100% completion of the work. The City will retain the bid security deposit until the
work is satisfactorily completed. The City reserves the right to withhold an equitable
amount for items .not completed or unsatisfactory. The successful bidder shall submit
waivers of lien from his/her company., sub-contractor, and all materials suppliers.

TAXES

The successfui Bidder/Contractor shall péy all épplicable state sales and use taxes if
applicable for this project.

PROTECTION
The successful Bidder/Contractor shall take adequate precautions to prevent existing

walks, drives, lawns or landscaped areas and buildings from being damaged. Any
damages shall be corrected at the Contractor's expense to the City's satisfaction.




10.

1.

12.

13.

GUARANTEE

The successful Bidder/Contractor shall guarantee material and labor for a period of one
year from the date of completion of work.

SAFETY REGULATIONS

The successful Bidder/Contractor shall conform with the General Safety Rules and
Regulations for the Construction Industry as prescribed by the Construction Safety
Commission, Department of Labor, Bureau of Safety and Regulations, Lansing, Michigan
and the Occupational Safety and Health Standards of the U.S. Department of Labor.

DISCREPANCIES

in case of disagreement within the specifications, the better quality or greater quantity of
work shall be estimated and the matter drawn to the attention of the City for discussion
and/or adjustment.

PROJECT COORDINATOR

Thomas J. Penegor

Recreation Director

City of Escanaba

Office: 225 North 21% Street (Civic Center)

Mailing Address: P.O.‘Box 948, Escanaba, Mi 49829
Phone: (906) 786-4141

Fax: (906) 789-3798

e-mail: recreation@escanaba.org




- SITEWORK
SPECIFICATIONS

All work in this division of the specifications consists of providing re-surfacing to existing exterior
tennis courts. ‘

1. SCHEDULE

A. VETERAN’S PARK

LOCATION: Lake Shore Drive and 12" Avenue South;
: two (2) tennis court batteries

WORK: Power wash, crack filling, patching, fix 6'x9" bird bath on
south court; two (2) coats acrylic re-surfacer, two (2) coats
acrylic color and game lines on two (2) existing tennis

courts

EXISTING SURFACE: Tennis Courts: Bituminous; Previously color coated
and finished

COURT DIMENSIONS: 120’ long x 110’ wide overall

2. COLOR SYSTEM/MATERIALS AND SUPPLIES

A. Suppliers

Acceptable supplier(s) of the coating materials is listed below. Equal or better
alternatives will be allowed.

(1) Latex-ite Recreational Surfacing Systems by Surfacing Coatings Company, Auburn
Hills, Ml 48057; or Dura Court by Fahrner Asphalt Sealers, Inc., Plover, WI;

(2) The successful Bidder/Contractor shall submit material data sheets to verify that
the materials used comply with all requirements of the specifications;

(3) The material shall be delivered to the project site in its original unopened
containers clearly labeled with trade name and name of manufacturer;

(4) Color shall be dark green for court areas.

(5) Resurfacing material must be environmentally friendly.

3. APPLICATION
A. Cleaning
Clean entire surface area of dirt, foreign material, and any loese or peeled coating.
Cleaning will be done by blowing and sweeping. Power washing may be required if

courts are silt embedded or coating is peeling. Allow proper time to dry on courts that
are power washed.




B. Patching and Crack Filling

Patching is required where existing surface is loose or peeled. Cracks over 1/2 inch will
be leveled with acrylic patch binder. Cracks under %z inch will be leveled with approved
crack filler.

C. Re-Surfacer

Apply two (2) coats

- Between coats, scrape minor imperfections and blow surface clean to insure
smooth clean surface.

- Where existing finish appears to be suitable provide one (1) coat of re-surfacer,
and please indicate on bid sheet.

D. Color Coating
(1) Tennis Court:

- Apply two (2) coats of colored finishing coating on courts specified at Ludmgton
Park, Royce Park and the Escanaba High School;

- Clean silica sand shall be added to the first coat to provide a slow speed of play
and prevent player slipping; and

- ‘One color required — dark green for tennis courts; one color — dark green for
basketball courts.

(2) All coating shall be applied only when ambient temperature is at least 55 degrees F
and rain is not imminent. Court surfaces shall be dry before application.

E. Play Lines

For lining of courts, a minimum of four (4) hours shall be allowed for the curing of the
color finish system before application. Two inch wide white playing lines shall

be accurately located, marked and painted as specified by U.S. Tennis Association for
tennis courts.

F. Clean Up

Upon completion of work, clean all surfaces and remove all materials and debris from
the site.

PROJECT COMPLETION
The successful awarded Contractor may commence work between August 3% and

September 11, 2015 within the specifications satisfied. All work must be completed by
Fr/day, September1 1, 2015, if possible.




BIDDERS WORKSHEET A

A.

Veteran’s Park Tennis Courts
Two (2) Courts

Comments:

Power Washing
Patching
Crack Filling
Re-surfacing (circle one)
1 Coat 2 Coats
Color Coating including
2 Coats + Striping
TOTAL - Site A

&€ “> ||




BIDDERS PROPOSAL

Date

City of Escanaba
Escanaba, M| 49829

Sir or Madam:;

We, the undersigned, do hereby agree to furnish materials and labor in conformance with the
attached Specifications for the Courts Re-surfacing in the following amounts:

A. Veteran's Park Tennis Courts $
- Two (2) Courts

Certified Check or Bidder Bond
Enclosed in the amount of $

Project Start Date:

Project Completion Date:

Project References Enclosed: D D
Yes No

Materials/Color System to be used:

(Name of System/Supplier)

Material Data Sheets Enclosed: D D
Yes No

Material Environmentally Friendly
Sheets Enclosed: ' D I:l

. Yes No

Respectfully submitted,

FIRM'S NAME _

FIRM'S ADDRESS

CITY STATE ' ZIP
LE:

BY T
[ 95 2 111
A

FIRM REPRESENTATIVE SIGNATURE

PHONE: __. . . FAX _ E-MAIL;




BIDDERS PROPOSAL

— —
Date Sz 0f $-AOLS
City of Escanaba /

Escanaba, Ml 49829
Sir or Madam:

We the undersigned, do hereby agree to furnish materials and labor in conformance with the
attached Specifications for the Courts Re-surfacing in the following amounts:

A.  Veteran's Park Tennis Courts $ ? 700,00 :
Two (2) Courts 4

Certified Check or Bidder Bond

Enclosed in the amount of $__ Fud Bo# 4
Project Start Date: S35 Sboy A< ALl D93 £
Project Completion Date: \b},/ Seprr, L K273

Project References Enclosed: [Zf/ D _
Yes No /%Ciolum GZEEN

Materials/Color Systerﬁ to be used: ' /{/ﬂ s S/‘JO/% )
~ (Name of System/Supplier)

Material Data Sheets Enclosed: D E/

Yes No u L)

Material Environmentally Friendly

Sheets Enclosed: YL—:I E/ 6 6‘{/\ q;% b( l ;\

Respectfully submitted, \
FRMS NAME _tMlorioan Sedome &F G Tac
FIRM'S ADDRESS 41, 50N 3%}3

4\\ PR [ s7° /l/’
CITY _Vamieo STATE__3L  zp _SH/73

BY JA ?)M‘nm Y ra:bxﬁ / TITLE?Qé(A)ﬂLj‘

=9

FIRM REPRESENTATIVE SIGNATURE__( ¢ 47 TS /)M@Z\)bi\
PHONE: 930 5‘3'/’6’9‘7 L FAX: E-MAIL: Gm@rk%#pmﬁ@//’m Comn_

P

| d




American Systems of Wisconsin, Inc.
Specialty Contractor

fr Recreational Construction firAsphalt/Concrete  Landscaping

Tennis Court Referenc/e/sr MuaSen)

y i 4 \ —
27 1 w3555
Wausaukee Club- Tennis Courts 2013 g cudn of T

W10207 County Rd. C J¢ D geo A T
3 {our '
Athelstan, Wi 54104

@r. Ken Crame? (715) 856-5211 ¢ Teptea)

Y QU E W e
Minocqua Country Club- Tennis Courts 2013 // K 7
9264 Howards Point Rd .
Minocqua, Wi 54548 | L/\acf ac s
- g\ o (s
Mr. John Joyce (312) 648-3606 3964 Q@ ij(‘f,a,,af\

Village of Suamico- ldlewild and Calavera Springs- Tennis Courts 2014
12781 Velp Ave

Suamico, W1 54173

Nikki Hilker {920) 434-8410

Green Bay Office: 3135 Deerfield West « P.O. Box 373 « Suamico, WI 54173 « (920)434-8272 Amerisystems@live.com




BIDDERS WORKSHEET A

A

Veteran’s Park Tennis Courts

Two (2) Courts

Comments:

TOTAL — Site A

Power Washing $  Swo, o0
Patching $ Soo. o
Crack Filling $ Sae. 0o
Re-surfacing (circle one)

1'Coat <_2Coate’ $ 2H00, O
Color Coating including

2 Coats + Striping $ £OOO - g

$ f 7O, HE




CITY OF ESCANABA
RECORD OF BIDS

June 9, 2015
Veteran's Court Resurfacing Project - Two (2) Gourts
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