. lef}:fhterﬁulitmmmulﬂty ‘ o G CITY COUNCIL
CSNapa = MEETING AGENDA

Marc D. Tall, Mayor James V. O'Toole, City Manager
Ronald J. Beauchamp, Mayor Pro-Tem Robert S. Richards, CMC, City Clerk
Patricia A. Baribeau, Council Member Ralph B.K. Peterson, City Attorney

Ralph B. Blasier, Council Member
Michael R. Sattem, Council Member

City Council Chambers located at: City Hall - 410 Ludington Street - Room C101 - Escanaba, Ml 49829
The Council has adopted a policy to use a Consent Agenda, when appropriate. All items listed with an asterisk (*) are considered routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items unless a Council Member or citizen so requests, in which
event the item will be removed from the General Order of Business and considered in its normal sequence on the Agenda.

Regular Meetjng -
Thursday, March §, 2015, at 7:00 p.m.

CALL TO ORDER

ROLL CALL ‘

INVOCATION/PLEDGE OF ALLEGIANCE — Pastor Chris Johnson of Christ the King Lutheran Church
APPROVAL/CORRECTION(S) TO MINUTES — Regular Meeting — February 19, 2015

APPROVAL/ADJUSTMENTS TO THE AGENDA
CONFLICT OF INTEREST DECLARATION
BRIEF PUBLIC COMMENT

PUBLIC HEARINGS - None

UNFINISHED BUSINESS — None

NEW BUSINESS

1. Approval — Use of Public Space -Municipal Dock Area and City Streets. .
Explanation: Bobbie Stacey is seeking approval of a request to use the Municipal Dock and public streets for their Annual Bay
de Noc Home Run 10K and 5K/Kids Run on Saturday, May 23, 2015. Administration is recommending approval provided the
“following conditions are met: 1) Proper insurance is provided naming the City of Escanaba as a loss payee and 2) The event
sponsors provide all labor and material to clean up at the conclusion of the event.

2, Approval — Professional Service Agreement — City Audit.
Explanation: Administration is seeking Council approval to enter into a one (1) year professional service agreement with
Anderson, Tackman and Company, of Escanaba, MI, in an amount not to exceed $32,000 to perform the state mandated audit of
all City accounts through the 2014/15 fiscal year budget.

3. Approval — Wastewater Digester Bio-Solids Removal and Hauling — Wastewater Department.
: Explanation: Administration is requesting Council approval of a bid from U.P. Environmental Service Inc., Bark River, MI, in
the amount of $54,000, to empty the Waste Water Treatment Plant Bio-Solid Digester and transport and inject Bio-Solids to the
MDEQ approved land application site owned by the City of Escanaba.

4. Approval — High Pressure Cleaning, Inspection, Restoration and Sealing of the Bio-Solid Digester — Wastewater
Department.
Explanation: Administration is requesting Council approval of a bid from Terrazzo Creations & Renewal LLC, of Iron
Mountain, MI. to perform high pressure cleaning, inspection and restoration where needed of the Waste Water Treatment Plant
Bio-Solid Digester at the rates quoted not to exceed $27,000. Additionally, Administration is seeking Council approval to retain
Terrazzo Creations & Renewal, LLC to seal the upper portion of the Bio-Solid Digester in an amount not to exceed $33,000.

using Coal Tar Epoxy.

5. Update — Michigan Court of Appeals — Menard’s vs. City of Escanaba.
Explanation: Administration will provide an update on the Menard’s vs. City of Escanaba appeal filed with the State of
Michigan Court of Appeals.

6. Update — Power Generation— City Manager’s Office.

Explanation: Administration will update the Council and public on the latest developments related to the Escanaba Power Plant
and the Upper Peninsula electrical situation in general.




Council Agenda - March 5, 2015

APPOINTMENTS

BOARD, COMMISSION, AND COMMITTEE REPORTS
GENERAL PUBLIC COMMENT

ANNOUNCEMENTS

Mayor Tall Proclaimed - Arbor Day, April 24, 2015

ADJOURNMENT

' Respectfully Submitted

-
AY & {-‘\&’6‘

James V. O’Toole

City Manager




OFFICIAL PROCEEDINGS
CITY COUNCIL
CITY OF ESCANABA, MICHIGAN
Regular Council Meeting
Thursday, February 19, 2015

The meeting was called to order by the Honorable Mayor Marc D. Tall at 7:00
p.m. in the Council Chambers of City Hall located at 410 Ludington Street.

Present: Mayor Marc D. Tall, Council Members, Patricia A. Baribeau, Ronald J.
Beauchamp, Ralph B. Blasier, and Michael R. Sattem

Absent: None

Also Present: City Manager James V. O'Toole, City Department Heads, media, and
members of the public.

Pastor Scott White of the First Presbyterian Church, gave the invocation and
led Council in the Pledge of Allegiance.

Baribeau moved, Sattem seconded, CARRIED UNANIMOUSLY, to approve

Regular Meeting Minutes from February 5, 2015, and Special Meeting Minutes from
February 11, 2015, as submitted.

ADJUSTMENTS TO THE AGENDA

Manager O'Toole asked for a modification for NB-1, a pump recommendation
from Crane Engineering of Kimberly, Wisconsin.

Blasier moved, Beauchamp seconded, CARRIED UNANIMOUSLY, to approve
the City Council Agenda as amended.

CONFLICT OF INTEREST DECLARATION — None

AWARD PRESENTATION(S)

As a show of appreciation and recognition for outstanding efforts following the
electrical disaster at the Escanaba Power Plant substation on February 2, 2015, the
following awards were presented to the following employees of the City of Escanaba
and assisting agencies:

Good News Award Certificate of Commendation
American Red Cross - Chris Barron Alan Poupore
American Transmission Company Gary Bedard Shaun Richardson
Anthony Westerberg Rob Caliguri Mark Rose
City of Gladstone Electric Department Holly Cook Mike Samuelson

Delta Area Transit Authority Tim Coppock Ethan Schetter




City Council Minutes
February 19, 2015 — cont.

Delta County Emergency Management
Delta County Sheriff's Department
Drifter's Restaurant

Energis High Voltage Resources, Inc.

Dave Cordy
John Dault

Carol Deshambo
Patty Franks

Jamie Segorski
David Spear

Cheryl Syers

Bryan Tiglas

Mike Furmanski Jeremy Veeser

Jody Welch

Escanaba Steam Laundry
Escanaba Walmart Supercenter Rick Gascon
Fox Power Marjerie Heller
Fred Hoehn

Rob Johnson

Grace Baptist Church
Krause Power Engineering
MJ Electric

Northern Lights YMCA

ProEnergy Services

Josh Krajniak
Kerri Kulczynski
Randy LaChapelle
Public Health, Delta and Menominee Counties Jeff Lampi

Wisconsin Energy Corporation Kim Peterson

BRIEF PUBLIC COMMENT

Todd Caron spoke on the demolition timeline regarding his building located at
600 First Avenue South. Mr. Caron stated demolition and DEQ permits were submitted,
a security fence was up, and bids were let out to demolish the building. Mr. Caron
asked Council permission to demolish the building but to leave the concrete slab for a
parking lot. He was also considering leaving the concrete slab for a possible new
building.

Manager O'Toole, advised Mr. Caron’s demolition permit was approved, and his
request would be evaluated once the structure was taken down.

PUBLIC HEARINGS

Public Hearing — Citizen Participation — 2015/16 Fiscal Year Budget Preparation.

Each year, Council holds public hearings to facilitate input from its citizens for the
City’s next fiscal year budget. This was the second of five (5) scheduled public hearings.

This being a public hearing, Mayor Tall asked if there was any public comment.

Hearing no public comment, Mayor Tall closed the public hearing.

UNFINISHED BUSINESS — None

S:\Clerk\WP\2015 Minute§\cm02192015.docx




City Council Minutes
February 19, 2015 — cont.

NEW BUSINESS

Approval — Raw Sewage Pump Replacement — Waste Water Department.

Administration sought Council approval to purchase a raw sewage replacement

pump from Crane Engineering of Kimberly, Wisconsin, at a cost of $16,495.

Water/WasteWater Superintendent Jeff Lampi reviewed the reason for the raw

sewage replacement pump, and events leading to its breakdown. He advised he found
a replacement pump from Crane Engineering of Kimberly, Wisconsin, at a cost of
$16,495.

NB-1 Blasier moved, Beauchamp seconded, to approve to purchase a raw sewage

replacement pump from Crane Engineering of Kimberly, Wisconsin, in the
amount not to exceed $16,495.

Upon the call of the roll, the vote was as follows:

Ayes: Blasier, Beauchamp, Baribeau, Sattem, Tall
Nays: None

MOTION CARRIED.

Update — Power Generation— City Manager’s Office.

Manager O'Toole and Electric Superintendent Mike Furmanski updated the

Council and public on the latest developments related to the Escanaba Power Plant and
the Upper Peninsula electrical situation in general. Mr. Furmanski reviewed the
following:

Temporary substation was being put together using major parts of electrical stock
on hand. Additional parts needed were being ordered. In the interim, the City
would continue to lease the mobile substation from WE Energies ;

A target date of March 11" was set for the temporary substation to be
constructed;

Administration was in contact with American Transmission Company (ATC) to
keep them informed and discuss the installation of a three way switch into the
City;

Insurance carriers would be in town the following week regarding the substation
failure;

Briefly reviewed the Federal Energy Regulatory Commission (FERC) Presque
Isle Power Plant ruling by MISO and the cost allocation requiring electric
customers pay for the Presque Isle Power Plant operations. An alternate
allocation method was being considered. The final decision may reduce the
City’s allocation costs, and could increase Escanaba Power Station SSR costs.
Once all information was available, the City would be presenting its information to
the Mid-continent Independent System Operator (MISO) so a final decision could

3
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City Council Minutes
February 19, 2015 — cont.

be made on the City’s proposed SSR Agreement.

APPOINTMENT(S) TO CITY BOARDS, COMMISSIONS,'AND COMMITTEES
Mayor Tall, with Council consensus, made the following appointments:

For an extended 1 year appointment. The extended term will be expiring in April
2016 and these individuals wish to be reappointed for their 2nd extended 1 year
appointment.

Patrick Connor — Brownfield Redevelopment Authority
Randy Godlewski — Brownfield Redevelopment Authority

The following individuals 1st term will be expiring in April and wish to be
reappointed to their second term:

Joseph Kaplan — Brownfield Redevelopment Authority, term ending April 2018;
Suzanne Parker — Downtown Development Authority, term ending April 2019.
BOARD, COMMISSION, AND COMMITTEE REPORTS
Council Members reviewed City Board and Commission meetings each attended
since the last City Council Meeting.
GENERAL PUBLIC COMMENT — None
ANNOUNCEMENTS
e Members of the public were encouraged to attend the Special Olympics Michigan
District Basketball Tournament at the Escanaba Area Public High School on the
weekend starting February 27, 2015;
e With the current cold weather snap, City residents were asked to be sure and
check on their fire alarms and water safety tips for residential homes.
Hearing no further public comment, the Council adjourned at 7:32 p.m.
Respectfully submitted

Robert S. Richards, CMC Approved:
City Clerk Marc D. Tall, Mayor

S:\Clerk\WP\2015 Minutes\cm02192015.docx
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SPECIAL EVENT APPLICATION - CITY OF ESCANABA
Festivals, Parades, Races, Walkathons, Temporary Road Closures

Day of Week, Month, Day, Year (eg: Saturday, January 2, 2014)

NAME OF EVENT: BAY DE NOC HOME RUN 10K/5K

(Please Print Clearly — Incomplete applications may be delayed)

THE SALVATION ARMY (FIDUCIARY)

Organization:
Contact Person: BOBBIE STACEY Phone (day) _w

Phone (evening): ”

Address:

City: ESCANABA E-mail: D
Postal Code 49829 Website: 2aydenochomerun.org
Charitable Org #: Event Phone:_906-786-1477

(If applicable)
Fax:

Alternate Contact:

(It is recommended that an alternate name & telephone number be provided)

S
WSSk
.

Name: Ludington Park Municipal Dock Area

[] Building/Facility Name/Area: _between Chamber of Commerce and Dock

Road (s) Road Closure Required?: Partial ¥ Full O

Event Begins Event Ends
EVENT TIME 9
e roscly o acoant partpaneor | DATE: _05/23/2015 DATE: 05/23/2015
general public.

Timg: _ 97:00am TIME: _11:00 am

Set Up Start Tear Down End
SET UP TIME DATE: 05/22/2015 DATE: 05/23/2015
When do you want the area ' '
reserved for your organization to
ensure you have adequate time TIME: 5:00 pm TIME: Noon
for set up and tear down.

The collection, use and disclosure of personally identifying information submitted on this form will be used to facilitate the request to host a special
event within the City of Escanaba. Applicants may, from time to time, be contacted by the City or a City-contracted third-party for the express purposes
of gathering information about the proposed event, assessing satisfaction and/or obtaining feedback on services related to special events. Questions
about this collection should be directed to the City Manager.




TYPE OF EVENT
[ Parade [l Cycling ] Festival/Event
XI Run ] wakathon [ Other (specify)

(please estimate all that apply)

Participants  # 300 Wheelchair Accessible Yes X No O
Bands # For events on City Property are you seeking
Vehicles/Floats # approval to charge:

Volunteers # 80 Admission Yes O No X
General Public # 190 Parking Yes O No X

Is this event: X Open to the Public
O For Invited Guests only

S (complete to ensure proper permits are processed)

Power Requirements* Yes X No O Fireworks Yes O No 0O
Sound Amplification Yes No O Alcohol Yes O No 0O
Access to power if possible Yes X No O
Live Music Yes 0 No K

Tents/Temp. Structures ~ Yes X No [ Size of tent(s): 00 Person capacity

Amusement Rides Yes O No & Provider:

Inflatables Yes [ No [O Provider: Abracadabra Arcade Jumps

Will there be food & non alcoholic beverages sold?  Yes [ No (continue to next page) X
(Not sold. A brunch is provided to participants with race registration fee.)

Food stand locations Indoor 0O Qutdoor [ Inside & Outside [

What kinds of food will the Stands be selling? (check all that apply)

O Chicken/seafood O Soups/chilli O Other foods.(please list)
0 Rice/pasta dishes [0 Salad _baked goods, voghurt,
0 Pop, chips, candy O Other meats fresh fruit, nachos, juice,

O Hotdogs/hamburgers XI Baked goods coffee, snacks.




Reservation Fees (check applicable box):

Ludington Park Pavilion 1/2 day (3 $75 (resident) [J $100 (non-resident)

Ludington Park Pavilion full day (3 $100 (resident) (J $125 (non-resident)

Ludington Park Bandshell 1/2 day O3 $75 (resident) O $100 (non-resident)

Ludington Park Bandshell full day (3 $100 (resident) [ $125 (non-resident)

Ludington Park Gazebo O $50 p/2 hour block (res) 3 $75 p/2 hour block (non-resident)
Other Picnic or Gathering Areas 777 $35 p/day

John D. Besse Park Pavilion 1/2 day (3 $75 (resident) (3 $100 (non-resident)

John D. Besse Park Pavilion full day (3 $100 (resident) O $125 (non-resident)

Lemerand Pavilion 1/2 day O $75 (resident) O $100 (non-resident)
Lemerand Pavilion full day 3 $100 (resident) 3 $125 (non-resident)
Lemerand Complex [ $250 per day

Half Day Reservation: Cut-off time is 4:00 pm. Half-day reservations can be made before or after 4:00 pm.

)
EN
=z

ex

Road closures must be approved by City Council. Once City Council has approved your road
closure, changes cannot be made to your route without notification to the City Manager as a
secondary Council Approval will have to be sought.

A detailed map of road closure MUST be included. Applicants must notify abutting properties of the
closure at least 14 days in advance of the event. This notification letter must be approved by the City
Manager's Office. If there are any SPECIAL REQUESTS that you would like City to consider, please

outline them on a separate paper and attach

DEFINE THE CLOSURE LIMITS — ATTACH A DETAILED MAP
I have read and understood the Special Events Application.

I will notify the City Manager’s Office of any changes to my event application at least fourteen
(14) days in advance of the event.

| have received a copy, read and understand the contents of the City of Escanaba Policy and
Procedures No. 060101-10, Alcohol in Public Places (if applicable).

rhede [l gbéwwl_ Roberta A. Stacey 02/12/15
Evept Organizer Signaturé’ Print Name & Date

Planning/dda/special event application




Street Closure Request
& Request for Use of Municipal Dock

To: City of Escanaba
From: The Bay de Noc Home Run 10k/5k

e For Ludington Street closure and permission to stop/slow traffic (in compliance
with State of Michigan, Public Safety and City of Escanaba department
requirements) on race courses while runners are present during the Bay de Noc
Home Run 10k/5k event to be held on Saturday, May 23, 2015. Event insurance
will be provided with City of Escanaba named “secondary insured” and submitted
to Mr. Dewar’s office at least 2 weeks prior to the event.

e Race course intersections and streets will be affected during the approximate
times listed on Attachment A. Street closure and traffic monitoring are required
to assure participant safety and for continuing USA Track & Field course
certifications (view USAT&F certified maps at www.usatf.org or through the race
website at www.baydenochomerun.org)

e Use of the Municipal Dock is requested for Friday evening, May 22, 2015 (for set-
up) and Saturday morning, May 23, 2015, from 7am to 11am (registration, race
event, brunch and awards).

e Predicted participation for the 2015 race/walk event is approximately 300
persons, including several elite athletes from around the State of Michigan. An
additional 80 persons will volunteer services on race morning. See Attachment B
for a schedule of events.

Sincerely yours,

Bobbie Stacey

Event Coordinator

(906) 786-1477 Mobile
racedirector@baydenochomerun.org




Bay de Noc Home Run - Streets Closure Request

Event Date: Saturday, May 23, 2015 (Memorial Day Weekend)

Start Time: 9:00 am EDT
Anticipated Participants 300

Closure/Monitoring

Streets Affected® (Please see Attached Maps) Time Period Total Minutes
Ludington Street (all lanes) from Lake Shore Dr. to east corners of 2nd Street 7:00 am to 10:30 am (Full 210
(traffic can pass from 7am to 8:30 am, but parking will be coned off at 7am) Closure Request)
Ludington Street (all lanes) from 3rd Street to 22nd Street 8:50 am to 9:15 am 25
8th Street from Ludington to 1st Ave. South 8:50 am to 9:15 am 25
South 22nd Street (east lane) from Ludington o 3rd Ave. South 9:00 am to 9:35 am 35
3rd Avenue South (north lane) from 22nd Street to 17th Street 9:00 am to 9:40 am 40
17th Street from 3rd Ave. South to 2nd Avenue South 9:00 am to 9:45 am 45
2nd Avenue South from 17th St. back to 19th St. 9:00 am to 9:45 am 45
19th St. to 1st Avenue South 9:00 am to 9:45 am 45
1st Avenue South from 19th Street to 5th Street 9:00 am to 9:50 am 60
5th Street (left of boulevard) from 1st Ave. South to Ogden Ave. 8:50 am to 9:50 am 60
5th Street from Ogden Ave. to Lake Shore Dr. 8:50 am to 9:20 am 30
Ogden Ave. from 5th Street to 1st Ave. South 9:00 am to 10:00 am 60
1st Ave. South (south lane) from Ogden (& Second St.) to Lake Shore Dr. 9:00 am to 10:10 am 70
Lake Shore Dr. (SE lane) from 1st Ave. S. to Jenkins Dr. above Bandshell 9:00 am to 10:10 am 70
West Jenkins Memorial Dr. (inside lane) to Bandshell Pkg lot. 9:00 am to 10:10 am 70
* Water Plant Rd. (all lanes) 9:00 am to 10:20 am 80
Jenkins Memorial Dr. (NE lane) from Water Plant Rd. to Ludington Street 9:00 am to 10:20 am 80
, Average Period 62

*End times anticipate the slowest participants. Most streets will be free of traffic
marshalls sooner than stated end time as the last runner passes the turn points.
Cross traffic will be directed through when runners are not present on all streets Maximum Closure/Traffic
except for Ludington St. between Sand Point Lighthouse and 2nd Street. Interruption Time Frame 4 hours




icades and Public Safety Placement for the Bay de Noc Home Run 10k/5k

Street Barr
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MEMORANDUM February 25,2015
TO: Jim O’Toole, City Manager, Robert Richards, City Clerk

FROM: Michael Dewar W

SUBJECT: Auditors

Last year (Fiscal Year 2013/14) represented the third and final year of a contract with our auditors, Anderson,
Tackman & Company. Accordingly, we need to make provisions for this year’s audit. As this is considered a

professional service, auditing services are one of the exceptions to the bid requirement.

In contacting Anderson, Tackman, they have provided us with a proposal for a one year audit (F/Y 14/15) in
the amount of $32,000. The figures below represent a recent history of the amounts we have paid for the audit.

2006/07 $30,500 .

2007/08 $30,500 0.0% Increase
2008/09 ' $31,000 1.6%

2009/10 $31,000 0.0%

2010/11 $31,000 0.0%

2011/12 $31,500 1.6%
2012/13 $31,500 0.0%

2013/14 $31,500 0.0%

In past discussions with the City Council, we’ve covered a variety of auditor issues, including the advantages
and disadvantages in changing auditors; keeping the work local; the lack of local competition; etc. The
primary disadvantage to hiring new auditors is that there is a lot of work on both parties’ part to assist the new
auditors in understanding and reviewing the City’s accounting system.

Additionally, based on recent discussions with Schneider, Larche — one of the local firms who have the
appropriate staffing levels to conduct an audit of the City’s scope - they’ve indicated that the “conflict of
interest” that has existed for a number of years will still exist for the upcoming audit, in that I was the
Controller for the majority of the accounting period. '

Based on the installation of a new Controller in May, and the time demands that come with acclimating to the
position, I believe that utilizing our long time auditors — Anderson, Tackman — will assist this office in the
turnover process they will be undergoing. With their experience, I believe Anderson, Tackman can assist the
staff with a number of issues they haven’t been exposed to yet. Additionally, the current staff is familiar and
comfortable with Anderson, Tackman’s staff and processes, which will be one less issue that they will have to
deal with.

It is my recommendation that the Council approve a one year audit agreement with Anderson, Tackman, atthe
next regularly scheduled City Council meeting (Thursday, March 5™,

Please contact me with any questions or concerns.

UAWP\AUDITORS\20142015Recommendation.doc




Memo

To: Jim O’Toole, City Manager
From: Jeff Lampi, W & WWTP Supt.
Date: 2/24/15

Re: = Wastewater Digester Bio-Solids Removal and Hauling

Jim:

| have sent out the necessary RFP’s and have received proposals from only two different contractors;;| have
listed each contractor and the total cost for removing, hauling, and injecting the Bio-Solids.

| have listed the bid tabulation of the contractors who responded to the RFP.

UP Environmental Service Inc, Bark River Ml:

Bio Tech Argronomics Inc, Beulah, Ml | $58,500.00 ($0.290 per gallon)
(includes a $15,000 mobilization fee)

Currently there is only $38,000.00 budgeted for 2013-2014 year. Despite the shortfall of money budgeted,
this work is necessary to maintain operations of the wastewater plant, and can no longer be delayed. It has
been over ten years since the last cleaning, and | feel that the bids are higher than expected due to the
conditions the contractors encountered last year.

With your approval | would like to contract UP Environmental to complete the work required to clean-out, haul
and inject the Bio-Solids as stated in the RFP at the cost of $54,000.00.

® Page 1




906-466-9900 B00-624-6086
Fax 906-466-2641
www.upenvironmental.com.

ESTIMATED TIME TO COMPLETE DIGESTER CLEANING

UP Environmental Services plans to’complete all work involved in cleanmg the digester in one
to two weeks from start to finish,

EQUIPMENT

(Two) 6,000 gallon liquid tanker trailer
(Two) Road hauling t’ractors (Tru:\cks)
6" hydraglic’bumps

Terragator injector

TRAINING

All UP Environmental Services employees are OSHA trained in confined spaces and also
HAZWOPPER trained, all training is done annually and is up to date.

3
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Date:. . February ..18,._*2.'015,.“ .

City of Escanaba, PO Box 948, Escanaba; MI49829

We the undersigned, agree to ‘fu;/ﬁlgh the Clty of Escanaba, Michigan BIO-SOLIDS:REMOVAL & HAULING; in 7
accordance with the attached minimum specifications, which.ate part of this proposal, at the following price:

Cost Per.Gallon Q\""B:"?O'-Sollds*fcr Removal,
Haulthg & Injection costs:
Any Additional cast'fiot mentioned:

Please provide a detailed description of any additional

FARNE e

DATE OF SERVICE must ke done In conjunction of the sealing of digester:
FOB: €1ty of Escanaba

GERTIFIED CHECK, CASHIER'S CHECK,

OR BIDDER'S BOND ENCLOSED
IN THE AMOUNT-OF:

100,08 3
{Must.be hcluded-to qu

The:above llin:lp sur price shall includs-labor, materfals, overhead, profit, insurance, etc. tmcomp(éiéi . project indefthis CQngract.

23

allties In the bids,

The Biddsr understands thatthe OWNER reserves the right to reject any orall bids and to waive any fnfo

oS

“The Blider ugrees that ths,bld stiall 3 good and'may not be withdrawn for 2 perlod of thirty*(30) calgndar days after the scheduled closing:
“time for. recélving bids.. oo

Ypon written notice.of aqgep;én’cg_pf this bld, the. Bldder will exacute the: formal coptract attached within ten (10).days after sald nofice and
dellver g gurety bond and/for borids as requlred, The bid securlty attached In the sum of

Do e

e

O )lst ‘
the time above set forth, as liquidated d;
SUBMITTED BY;

mages for the delay.and 4dditional expanse to the OWNER caused fhereby,

(Business Address Seal- |

Page 13 of 20

¢ hecome the property of.the OWNER In the avent the contract-and bond anﬁ?or bonds areinot.exeguted and deliverad within




Proposal of ;. I
Bidder), a corporation; organlzed and exlsﬂng under the Iaws of the State of

Michigan % Tosthe

Olty Coungll; Cxty Hall, P.O. Box 948 , City of Escanabs; M'lchlgan (hereinafter call Owner).

The Bldder in compﬂanos wzth the advertlsement for blds and speclﬂcatlens for: the ww

leh-all labor materlals. an' o
santract documents, Withii tlme set forth
slow; These prices dfe to,covar, all expenses

er'the conitract doetinignits, 0 of whacp this proposal

Exact dates of construction shall be coordinated with the City of Esoanaba AW
‘Superintendent prior o statt of aniy construction, :

The Gity of Escanaba réserves the right to déelste part of or negotiate direetly with any and afl
‘bidders concerning any matter related to any bid;

The Bidder acknowledges receipt of the following adderiduim:.

Page 12:0f 20




ﬂ 906-466-9900 800-624-6086
e Fax 906-466-2641
www.upenvironmental.com

: REFERENCES

Hannahville Waste Water Treatment Plant---Dan Stein---906-723-2200
Marquette Waste Water Treatment Plant---Curt Goodman---906-225-4055
Tilden Mine---Thomas O'Brein---806-475-3306

Empire Mine---Chls Gendron---806-475-3616




esidual Management Company \
1651 us 31 * Beulah * M1 « 49617 « P; 231-882-7219 * F: 231-882-9690 '\

bsotechag com

February 18, 2015

City of Escanaba

City Clerk’s Office

410 Ludington Street

Escanaba, Michigan 49829

RE: WWTP DIGESTER BIO-SOLIDS REMOVAL & HAULING ~ WWTP - 2015
Thank you for the opportunity to respond to your Bid solicitation. BioTech Agronomics,
Inc. is a Michigan based Company and has been in the professional residuals
management business for over 14 years.

We look forward to being able to work with the City of Escanaba on this project.

If you have any questions please contact me at (616) 835-0100 or
., dpopma@biotechag.com We look forward to hearing from you.

Yours in Service,

Don Popma
Director of Business Development
BioTech Agronomics, Inc.




LEROPOSAL

Date:_fe brwas oS

City of Escanaba, PO Box 948, Escanaba, M! 49829

We the undersigned, agree to furnish the City of Escanaha, Michigan BIO-SOLIDS REMOVAL & HAULING, in
accordance with the attached minimum specifications, which are part of this proposal, at the following price:

Cost Per Gallon of Bio-Solids for Removal,
Hauling & Injection costs: $.L0:2° W AW
Any Additional cost not mentioned: $ $ / 5 0602.°° (S

Please provide a detalled descriptlon of any additlonal

Total cost based off 150,000 gallons: $ _ﬁfd’) -
DATE OF SERVICE must be done in conjunction of the sealing of digester: ;E_L*_ggﬁ'______
FOB: City of Escanaba .

CERTIFIED CHECK, CASHIER’S CHECK,
OR BIDDER’S BOND ENCLOSED
IN THE AMOUNT OF: $ . LoD

{Must be included to qualify)
The above lump sum price shall Include labor, materials, overhead, proflt, insurance; etc. to complete this project under this Contract.

The Bidder understands that the OWNER reserves the right to reject any ar all bids and to walve any informalitles In the bids.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of thirty (30) calendar days-after the scheduled closing
time for recelving bids,

Upon written notice of acceptance of this bid, the Bidder will execute the formal contract attached within ten (10) days after said notice and
dehver a surety bond andlor bonds as raqulred The bid securlty attached In the sum iafa %

8 is to become the proparty of lhe OWNER in the evant the contract and bond and/or bonds are not executed and dslivered within
the time above set forth, as liquidated damages for the delay and additional expense to the OWNER caused thersby.

SUBMITTED BY:

FIRM:g\oTﬁd/\H ﬁgmawc;, T

PRINTED Ao Ut
NAME,
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City of Escanaba — WWTP Digester Bio-Solids Removal & Hauling — 2015
Technical Proposal —2/18/2015

BioTech Agronomics, Inc. will mobilize a transfer pump, 8,000 gallon capacity MDOT approved
tankers with power units, pressure - vacuum subsurface land application equipment and all
other ancillary equipment required to successfully clean the Digester #2 for the City of
Escanaba WWTP.

The Bio-Solids will be pumped into transport tankers and transported to the MDEQ approved
land application site owned by the City of Escanaba, The Bio-Solids will be sub surfaced
injected to the specific approved sites at the diraction of the City. All Bio-Solids testing, soil
testing, monthly and annual reports will be the responsibility of the City of Escanaba. All work
shall be performed in accordance with the City’s existing Residuals Management Plan (RMP)
and the Michigan Department of Environmental Quality (MDEQ).

BioTech Agronomics, Inc. shall provide all required equipment and personal to safely perform
the digester Blo-Solids removal. Confined space entry is required for this project. All work shall
be performed in a safe manner and comply with all MI-OSHA rules and regulations.

References -

City of Dexter WWTP
Mr. Dan Schiaff
(734) 426-4572

City of Midland WWTP
Mr. Kevin Babinski
(989)-837-3502

City of Charlevoix WWTP
Mr. Randy Wurst
(231) 547-3274




WWTP Digester Bio-Solids Removal & Haulirig - 2615

Proposal of _ Tech .., (hereinafter called

Bzdder) a corporatlon orgamzed and existing under the Iaws of the State of
| A ., doing business as '—g\a'\'::e_,b\ Acm,mwaos TAc. . Tothe

Clty Councnl Clty Hall P O Box 948 , City of Escanaba, Mach:gan, (hereinafter call Owner)

The Bidder, in compliance with the advertisement for bids and specifications for the WWTP

Digester Bio-Solids Removal & Hauling, having examined the plans and specifications with
related documents and the site of the proposed work, and being familiar with all of the
conditions surrounding the construction of the proposed project including the availability of
materials and labor, hereby proposed to furnish all labor, materials, and supplies and to
construct the project In accordance with the contract documents, within the time set forth
therein, and at the price and/or prices stated below. These prices are to cover all expenses
incurred in performing the work required under the contract documents, of which this proposal
is part. .

Exact dates of construction shall be coordinated with the City of Escanaba WW
Superintendent prior to start of any construction.

The City of Escanaba reserves the right to delete part of or negotiate directly with any and all
bidders concerning any matter related to any bid,

The Bidder acknowledges receipt of the following addendum:

T AT g T
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Wastewater Dent.

i

Memo

To: Jim O’Toole, City Manager

From: Jeff Lampi, W & WWTP Supt.

Date: 2/24/15

Re: Wastewater Digester High-pressure Cleaning & Sealing

[ have sent out the necessary RFP's and have received proposals from three different contractors.

The work covered in this RFP is subjective to many unknowns and some of this work may or may not be done depending upon the
condition of the concrete structure inside the digester. A visual inspection will be required to have a complete understanding of the scope
of work required. It has been many years since the last inspection of this digester, and we are uncertain as the amount of methane gas
lost. The methane lost in the winter of 2014; forced us to supplement the methane used in the boiler with natural gas to maintain the
required operating temperature-of the digester. This increased the cost of operations in 2014, and was & sign of much needed
maintenance. In this current year our methane losses have been reduced due to the work conducted on digester #1 last summer. It is
our hope that given the same amount of maintenance to the #2 Digester, any natural gas usage will be unnecessary in the years to
come,

In the RFP; | have also asked for costs associated with restoring any structural damage, such as eroding concrete and deep cracks.
These repairs will be required to insure a solid base for the sealant to adhere too. My hopes are that we have very minimal repairs to
make, if any.. But we will need to be prepared for the worse and hope for the best.

As you can see prices can differ considerable depending on the products being used. Because of the difference in costs, | feel Coal Tar
Epoxy is the. best choice of sealants. Coal tar is not only the better fiscal option, but has stood the test of time in many different
applications within'the industry for.manyyears. .1 see no reason to try new products at this time.

I'have listed the bid tabulation-of the only contractor that responded-to the RFP.

Coal Tar | CEM-KOTEFlex | Coal Tar
Epoxy | e G . EpOXy
60,000.00

Company’s
..sealant

3800000 |-
T TS
il $312.500sa/ft 4

$44 < 500 sq/ft

With your approval | would like to contract Terrazzo Creations & Renewal LLC, of Iron Mountain M to complete any restoration work
we feel is required after an inspection, at the rates quoted not to exceed $27,000.00, and approval for the sealing process
limited to the upper portion as quoted for $33,000.00 using Coal Tar Epoxy. A total approval would be no.greater than the amount
Budgeted this year of $60,000.00. Please bear in mind that only work that is required will be completed, so the actual costs should be
much less. Money has been budgeted for this work.

® Page 1




PROPOSAL

WWTP Digester High-pregsure Cleaning & Seallng WWTP- 2015

Proposal of T(:’r rozzo Credions Q)/ Reﬂewq\ e, | (hereinafter called
Bidder), a corporation, organized and existing under the laws of the State of

M\dx\ gan , doing business as "Frrg_v:-z.u. CreHons dgﬁgm ! . To the’
City Councxl City Hall, P.O. Box 948 , City of Escanaba, Michigan, (hereinafter call Owner).

The Bidder, in compliance with the advertisement for bids and specifications for the WWTP
Digester High-pressure Cleaning & Sealing- WWTP- 2015, having examined the plans and
specifications with related documents and the site of the proposed work, and being familiar
with all of the conditions surrounding the construction of the proposed project including the
avallability of materials and labor, hereby proposed to furnish all labor, materials, and supplies
and to construct the project in accordance with the contract documents, within the time set
forth therein, and at the price and/or prices stated below. Thase prices are to cover all
expenses incurred In performing the work required under the contract documents, of which this
proposal is part.

Exact dates of construction shalil be coordinated with the City of Escanaba WW
Superintendent prior to start of any construction.

The City of Escanaba reserves the right to delete part of or negot:ate directly with any and all
bidders concerning any matter related to any bid.

The Bidder acknowledges receipt of the following addendum:

o Daedn

_Dated;
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PROPOSAL- Attachment B

WWTP Digester High-pressure Cleaning & Sealmg- WWTP- 2015
Date:__ J\7 l

City of Escanaba, PO Box 948, Escanaba, M 49829
We the undersigned, agree to furnish the City of Escanaba, Michigan Digester High-Pressure Cleaning & Sealing,
in accordance with the attached minimum specifications, which are part of this proposal, at the following price:

Coal Tar Epoxv Alternate Product

Total cost for complete Cleaning and Sealing of

entire interior of Digester with Coal Tar Epoxy:

costss. NIN T

Total cost:

DATE OF SERVICE must be done in conjunction of the Removal of Blo-solids: 9 f_‘?_é‘Q ) dV‘.,.\,..Sf«,(!?,l,.Q. V‘p on Feiues'?'

FOB: City of Escanaba

{Must be lncluded ta quahfy)

The above lump sum price shall Includa labor, materials, overhead, profit, Insurance, etc. to complete this project under this Contract.

The Bidder understands that the OWNER reserves the right to reject any or all bids and to waive any informaliies In the blds.

The Bidder agress that this bid shall be good and may riot be withdrawn for a pericd of“thlny {30) calendar days after the scheduled closing
time for receiving bids.

/(oo

“Tmm Mow&qm ", MI
BY:
PRINTED i

e CHITLE: S‘T\CS /Lfa,aq se~
- Iif bid_\ls by a corporatxon)
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Scope of Work & Timeline
01-021512 1

PLEASE INDICATE THIS
NUMBER \%I-IEN ORDERING

& P Box 703 : ¥
IRDN MOUNTAIN, Mi 49801
920-24672097 * FAX 877-591-:8074

_ February 17,2015 _

' City of Escanaba - WWTP
P.O. Box 948
Escanaba, MI49829-0948
Attn: Jeff Lampi

_Unitprice | = Amount

|Cleani ling of ENTIRE Digester Interior - COAL TAR EPOXY ! | $44,000.00]
{ - this portlon of project to take approximately (5) consecutive work days : 5 .
with the addition of cure time listed below; ;
"§Scopae of Work:
1. Mobilize and complete full digester inspectlon along with Jeff Lampl : i
{  and any engineersascribed by the City of Escanaba

“

1 2. Setup necessary scaffolding/equipment and complete sandblasting
" toentire digester intarlor; remove/dispose of all debris created from
{  sandblasting procedures
{ 3. Install (2) 10.mll coats of Sherwin-Willlams TarGuard Low VOC Coal
‘ Tar Epoxy coating system as per manufacturer's specifications
- manufacturer recommends (7-10) days of cure prior to immersion

ICleaning & Sealing of PARTIAL Digester Interior - COAL TAR EPOXY
, - this portion of praject to take approximately (4} consecutive work days
with the addition of cure time llsted below: :
{scope of Work: _ I
- 1. Mobllize and complete full digester inspaction along with Jeff Lampi  * 2 '
| andany engineers ascribed by the City of Escanaba
- 2, Setup necessary scaffolding/equipment and complete sandblasting
to dlgester Interior approximately 1' balow water level and above;
remove/d ispose of all dabris created from sandblasting procedures
§ 3, Install (2) 10 mil coats of Sherwin-Williams TarGuard Low VOC Coal
; Tar Epoxy coating system as per manufacturer's specifications

= manufacturer recommends (7-10) days of cure prior to Immersion

1|Cleaning & Sealing of ENTIRE Digester Interlor - Cem-Kote FLEX CR : | $63,000
1.- this portlon of project to take approximately (6) consecutive work days, :
with the addition of cure time listed below

’Sc:ope of Work: )

P Mobilize and complete full digester inspaction along with Jeff Lampi

and any engineers ascribed buhe City.of Escanaba
f d dellvery are based on costs and conditions axlstlngon thedatadt g )
capyrights Infringements when goods are made to Purchaser’s specifications, Conditions
Jreha;

...... s — ——

_Quote ValidUntil: ___March19, 2015

1P-0.# 3 Date Accefit




Scope of Work & Timeline
01 021512 1

gLEASE INDICATE THIS
Nwesa WHEN onuamus

it Pl O BOX 703
lRDN MOUNTAIN, NI 49801
920 248-2097 ¥ FAX 877-591-8074

| City of Escanaba - WWTP

| P.0. Box 948

Escanaba, MI 49829-0948
| Attn: Jeff Lampi

Descrlptlon

3] : 1 Clean! aling of ENTIRE Digester Interior - Cem-Kote F n
i : §cope of Work (continued):
; 2. Setup hecessary scaffolding/equipment and complete sandblasting
to entira digester Interlor; remove/dispose of all debris created from
: sandblasting procedures
“ 1 3. Install (2) 60 mll coats of W.R. Meadows CEM-KOTE FLEX CR flexible,
- hydrogsn-sulfide-resistant, cementitious waterproofing system as
per manufacturet's recommendations
- manufacturer recommends (3) days of cure prior to Immersion

41 LiCleanin 'ARTIAL Di Interior - Cem-Kote FLEX CR

¥ - this portion of project to take approximately (4) consecutive work days,
| with the addition of cure time fisted below:
{Scope of work:
1. Mobilize and complete fuil digester inspection along with Jeff Lampi
and any engineers ascribed by the City of Escanaba
2. Setup necessary scaffolding/equipment and complete sandblasting
o digester Interior approximately 1' below water level and above;
. remove/dispose of all debrls created from sandblasting procedures
! 3. Install (2) 60 mll coats of W.R, Meadows CEM-KOTE FLEX CR flexible,
hydrogen-sulfide-resistant, cementitious waterproofing system as
permanufacturer's recommendations

- manufacturer recommends {3) days of cure ptior to immersion

$41,000.00

[

Shallow-Depth Structure Restoration $38/syft
’fScope of Work: up 10500 sqft
| 1. Mobilize and complete full digester inspection along with Jeff Lampi $31/sqft

' and any engineers ascribed by the City of Escanaba over500 sqft
2. Setup necessary scaffolding/equipment and remove loose and :
deteriorated concrete from existing substrate; prepare cracks for
approprlate repalrs " ‘ A

copyrights ln!r(ngemenls when goods are made to Purchase
_on Purchaser's farmal ordzr will not be binding on the Selier.

s

Tarms | I with those statecs hereln which mayapear

Luote Valid Until:

po.#




Scope of Work & Tlmelme

TERRAZZL CRERTIONS B RENEWAL
L s

IRON MOUNTAIN. M1 49801
920-246-2097 * FAX 877-581-8074

Clty of Escanaba WWTP
. P.O. Box 948

' Escanaba, M1 49829-0948
. Attn: Jeff Lampi

Scope of Work {continued): {up 10 500 sqft
3. Complete sandblasting to specified areas.of digester Interior: 1$31/sqft
' remove/dispose of all debris creatad from demo/sandblasting jover 500 sqft
I procadures :
{ 4. Install BASF MasterEmaco N 425 rapld strangth repair mortar or ,
' approved equivalent as per manufacturer's specifications up to 2" deep
- product ls ready to accept coating systems upon (48) hours of cure

15cope of Work:
1. Mobillze and complete full digester inspaction along with Jeff Lampl
“and any engineers ascribed by the City of Escanaba
2. Setup necessary scaffolding/equipment and.remove locse and
©  dateriorated concrete from existing substrate ; prepare cracks for
appropriate repairs

3. Complete sandblasting to specified areas of digester interior;

i remove/dispose of all debris created from demo/sandblasting

procedures

4. Treat any exposed rebarand form areas to be structura{ly restored

1 5. Install King MS-D1 & MS-D3 rapld strength shotcrete or approved

! equivalent as per manufacturer's specifications to repair over 2" deep
- product s ready to accept coating systems upon (72) hours of cure

ormal order will not be blndlngon the Seller,

Quote Valid Untli i March 19 2015

PO # e DateACCEPte,d?‘,.vzj..._\.v,v,.,




7 ¢ 2\ \ Customer RefFrences
TERRAZZI CREATIINS B RENEWAL éf
Lake Superior & Ishpeming Railroad Com pany
P.O. Box 2000
Ispheming, Ml 49849

Phone: (906) 475-5166 ,
Attn: Kendall P. Vanlandschoot
Kendall.Vanlandschoot@CiliffsNR.com

MBM Construction Company
350 W. Breitung Ave -
Kingsford, Ml 49802
Phone: (906) 774-7950
Attn: Steve Phillips, Wayne Fredrickson
steve@mbmconstructioninc.com, wayne@mbmconstructioninc.com .

= I rD
N1491| Hannahville B-1 Road
Wilson, M| 49896
Phone: (906) 723-2200
Fax; (906) 723-2205
Attn: Dan Stein, Supervisor
dstein20@hotmail.com

o

Cliffs Natural Resources — Michigan Operations
P.O.Box 2000
Ispheming, Ml 49849
Phone: (906) 475-3400
Fax: (906) 475-3592
Attn: Kris Scherer
Kristopher.Scherer@CIiffsNR.com




Customer References
-

TERRAZZD EREATIDNS ’8 RENEWAL

— f Power & Li

1000 Saginaw Street
PO.Box 99
Norway, Ml 49870
Phone: (906) 563-9641, Ext. 501
Fax: (906) 563-7502
Attn: Joe Pickart, Utilities Superintendent
dpl@norwaymi.com

ST Paper LLC
106 E. Central Ave.
Oconto Falls,WI 54154
Phone: (920) 846-3411
Attn: Ron Splingaire, Maintenance Engineer
ron.splingaire@stpaperllc.com

arqu ar ight & P
2200 Wright Street
Marquette, MI 49855
Phone: (906) 228-0351
Fax: (906) 228-0359
Attn: Josh Hendrickson, Manager of Operations & Maintenance
| JHendrickson@mblp.org




Y 9415 West Forest Home Avenue 1206 Streamwood Lane
Suite 208 Vemon Hills, IL

Hales Comers, Wi 53130 Telephone: (630) 220-1410

_ENGINEERING, INC.  [oemiereiivsmioso  rodlomsoraens

July 8, 2014

Escanaba Waste Water Treatment Plant
Attn: Jeff Lampi

P.O. Box 948

Escanaba, MI 49826

Mr. Lampi,

On June 23, 2014, Dixon Engineering, Inc., performed a structural evaluation on the west
concrete digester holding tank. The purpose of the inspection was to determine the
condition of the tank and to recommend.a repair procedure for the contractor to follow.
TCR contractor was on-site during the inspection. They provided a scaffolding inside the
tank for access. When DIXON arrived TCR had already built the scaffolding.

The concrete on the interior roof is in good condition. No spalling or cracking of the
concrete was found. The concrete was not coated. Several gaps between the. roof
concrete and piping were found.

» The concrete on the sidewalls is in good condition. No spalling was found. A few tight
- cracks were found in the sidewalls. Two cracks on the east side appeared to be slightly
leaking. A horizontal, tight crack runs around the tank at approximately the level of the
soil on the exterior. This crack appeared to be a dormant crack and showed no signs of
leaking. A strip of coal tar had been applied to the sidewalls at approximately the high
liquid level. The strip was about six feet wide and started about two feet below the roof.

The interior piping is in good condition with a minimal amount of corrosion. The pipes
were not coated. One pipe to the gas dome lid had cracked off.

The interior concrete is in good condition and does not need any repair. Clean and coat
the concrete to prevent any future deterioration. It is recommended that the interior roof
and upper sidewalls be low pressure washed to remove contaminants and be prepared for
coating. Remove any of the remaining coating. Inject the gaps around the piping
penetrations in the roof and the two weeping cracks on the east sidewall to seal the gaps.
Apply a coat tar system to the entire interior roof and 8 feet down the sidewalls.

Dixon Engineering, Inc., was on-site the day after the initial inspection after the
contractor had partially cleaned the surface of the interior concrete. The concrete was in
good condition and did not need any repair.

Members: Steel Structures Council
American Water Works Association
Consuiting Engineers Council




8415 West Forest Home Avenive 1206 Streamwood Lane
Suite 208 Vemon Hills, IL
Hales Comers, W1 53130 Telephone: (630) 220-1410

T -06
ENGINEERING, INC.  [cehoreiiosmtess  Fax(847) 367.0625

One week after the initial inspection on July 1, 2014, DIXON performed a follow up
inspection after the work had been completed. The crew had injected the two sidewall
cracks, and the gaps between the roof and piping, and had coated the recommended areas
of the interior. The crew also built up the deteriorated areas of the roof access necks and
the gas dome neck. All work was complete and acceptable.

If you have any questions or concerns, please call Jim Orr at (608) 213-9163..
Thank you for choosing DIXON for your inspection needs.

DIXON ENGINEERING, INC.

Thomas Van Gemert, Senior Engineer
NACE Level 3 CIP, AWS-CWI

Enclosure:

Members: Steel Structures Council
American Water Works Association
Consulting Engineers Council




1. The exterior of the west
digester holding tank is in poor
condition.

2. The exterior insulation is
waterlogged and the coating over.
the insulation has many cracks.

3. The exterior roof insulation is
in poor condition.




4. Minor surface cracking was
found on the sidewalls. The
coating is in poor condition.

5. In the heat exchanger room,
the sidewall is in good condition
and the only leaks appeared to be
from the exterior rainwater ’
infiltration.

6. The exterior roof pipe
penetrations are leaking gas.




7. The necks of the access
manways are deteriorating
moderately.

Syt

Wty

8. The edge of the center gas
dome is deteriorating.

9. The interior ladders are in
good condition.




10. The interior piping is in good
condition. The pipe to the gas
dome lid is cracked off.

11. The gaps around the piping
through the roof are significant.

| 12, Other piping through the roof
is in good condition.




13. The interior roof concrete is
#in good condition. No spalling
or cracking was found. The
surface is not coated.

14. Same.

15. The roof to sidewall junction
is in good condition.




16. The only area coated in the
interior is on the sidewalls. A
strip approximately 6 feet wide
starting two feet down from the
 roof is coated with coal tar.

17. The concrete on the upper
sidewalls is in good condition.

+"*18. The coal tar is in poor
~condition.




20. A small leak through the wall
was found.

19. Some cracking and
delamination of the coal tar was
found.

:21. The sidewall coating is

failing at several locations.
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Memo

To: City Council

ccC: Jim O'Toole, Manager

From:  Daina Norden, Assessor

Date: 2/26/15

Re: March 5, 2015 City Council Meeting

Michigan Tax Tribunal Update Regarding Menards Appeal

As the City Council is aware, Menards Inc. recently appealed their property tax assessment levied by
the City of Escanaba on their store located at 3300 Ludington- Street to the Michigan Tax Tribunal and
won that case. We have hired Jack L.. VanCoevering, attorney with Bloom Sluggett & Morgan and have
filed an appeal with the Court of Appeals.

Our case is different than the “dark store” cases that have been in the news. In our case the “big box”
stores have determined value not only as the store would be closed and dark but additionally they are
using sales of “comparable” properties with deed restrictions to determine the value of their property.
These deed restrictions are so restrictive that a store built for retail can no longer be used for retail. If
there are retail uses left, they restrict the size those retail services can be which means you would need
to modify and break up the single store into multiple lease spaces in order to use the building. Other
options would be that the space needs to be converted into an industrial use. These restrictions last for

upwards of 20 years.

We requested the other taxing entities join in the fight with us. As of today all local taxing authorities;
Delta County, Escanaba School, Bay College, Delta-Schoolcraft ISD, and Delta Area Transit Authority
have joined in the fight financially. The only taxing authority not currently joined in would be the State.

We are seeking their participation as well.

Additionally, our Attorney who is the former head of the Michigan Tax Tribunal has requested friends to
file Amicus Briefs in support of the City's position. Thus far the Michigan Association of Counties
(MAC), Michigan Municipal League (MML) jointly with the Michigan Township Association (MTA), and
Michigan Association of School Boards (MASB) have agreed to do so. The Senate Majority

Counsel has now just begun to work earnestly on joining in as well.




BLOOM

-1-5’-. SLUGGETT Jack L. Van Coevering
hd MORGAN Direct Dial (616) 965-9346

Fax (616) 965-9350
COUNSELORS & ATTORNEYS jvancoevering@bsmlawpc.com

February 20, 2015

Via Hand Delivery

Clerk of the Court
Michigan Court of Appeals
State Office Building

350 Ottawa Ave NW
Grand Rapids, MI 49503

Re: Menard, Inc. v City of Escanaba
Court of Appeals Docket No. 325718
~ Michigan Tax Tribunal Docket Nos. 441600 & 14-001918 (Consolidated)

Dear Clerk:

Enclosed for filing in the above matter are a Docketing Statement and Proof of Service.

If you have any questions, please feel free to contact me at (616) 965-9346. Thank you.

Sincerely,
Jack L. Van Coe@' ;

Enclosures
cc (w/encls.): Carl Rashid, Jr.
Client

{19141-001-00038285.1}

15 lonia SW . Suite 640 . Grand Rapids . M| 49503 .t 616.966.9340 . f 616.965.9350 . www.bsmlawpc.com




Michigan Court of Appeals _ CaseNo:.
Circuit: MTT (consolidated)

441600, 14-001918
DOCKETING STATEMENT Court of Appea|s: 325718

Please read before completing form.

> MCR 7.204(H) and 7.205(D)(3) require an appellant in a civil action to complete and file a
docketing statement within 28 days after the claim of appeal is filed or the application for leave
to appeal is granted. Failure to timely file this document may lead to dismissal of the appeal.
An appellee may respond by filing a separate docketing statement.

> This document will be used to screen the appeal for suitability and eligibility for the settlement
conference program, and will be used to help resolve jurisdictional and transcript issues. It is
important that you complete this form accurately and legibly.

> The issues identified in the docketing statement do not limit appellant's presentation of the
issues in appellant's brief. Omission of an issue in the docketing statement will not provide a
basis for a motion to strike appellant's brief.

1. Case Name:

[ Appellant B21 Appellant
Menard, Inc. &1 Appellee City of Escanaba I Appellee
Name of first Plaintiff Name of first Defendant
Address: 4777 Menard Drive Address: 401 Ludington Street
Eau Claire, WI 54703 Escanaba, Ml 49829
Telephone No: (715) 830-0011 Telephone No:  (906) 786-9402
Attorney Name: Carl Rashid, Jr. Bar No:_23915 Attorney Name: Jack Van Coevering Bar No:_40874
Address: Dy.kema Gossett, PLLC, 400 Renaissance Address: Bloom.SIuggett Morgan, .PC
Drive West, Detroit, Mi 48243 15 lonia SW, Grand Rapids Ml 49503
Telephone No:  (313) 568-5422 Telephone No:  (616) 965-9340

2. O A bankruptey or other proceeding has been filed which affects this Court's jurisdiction over this
appeal.

Identify and explain. A

3. [ There are pending or prior appeals in the Court of Appeals or Supreme Court which arose out
of the same transaction, lower court case, or between the same parties.

Specify case name, lower court number, appellate court number(s), and citation, if available.
N/A

4. [ |am aware of the following pending appeals in the Court of Appeals or Supreme Court raising
the same or closely related issues.

Specify case name, lower court number, appellate court number(s), and citation, if available.
N/A




5. Identify all the lower court hearings.

Type of proceeding (i.e. motion, trial, etc.) Date(s) Occurred Court Reporter
Administrative Hearing August 14, 2014 Dora L. Benson

6. Nature of case:
a. If the lower court case number provided on page 1 does not include a suffix, please specify the

circuit court case code (i.e. NI, CK, etc): N/A

b. Identify the procedural nature of the case being appealed.
CDarbitration O bench trial [ postjudgment action  [ldeclaratory judgment

O interlocutory matter [ jury trial [ summary disposition
[[]administrative proceeding (specify agency) Michigan Tax Tribunal
Cother (i.e. default judgment)

7. Briefly describe the nature of the action and the result in the trial court. Conclusory statements
such as "the judgment of the trial court is not supported by law" are unacceptable. Attach
additional pages as needed.

Petitioner-Appellee Menard, Inc. appealed the ad valorem property tax assessment levied by Respondent-Appellant
City of Escanaba against real property owned by Menard for the 2012, 2013, and 2014 tax years. Property was
assessed at a true cash value (TCV) of $7,815,976; $7,995,596; and $8,210,938, respectively. Menard contended
TCV of $3,300,000 for each tax year. The Tax Tribunal concluded a TCV of $3,325,000; $3,490,000; and
$3,660,000, respectively. The City of Escanaba appeals on grounds that the Tribunal committed errors of law and
adopted wrong legal principles, and that the decision was not supported by competent, material, and substantial
evidence. Please see attachment.

8. Briefly state the issues to be raised in this appeal. Attach additional pages as needed.

Please see attachment.

9. The amount and terms of the judgment appealed are:
A reduction in TCV for Petitioner's property in the amount of $4,490,976, $4,505,596, and $4,550,938 for tax years

2012, 2013, and 2014, respectively.
10. Settlement negotiations. (Check all boxes that apply.)
] Settlement negotiations have been conducted or are scheduled.
Settlement is unlikely.

I Other e
2/20/15 j U “——"‘_—>/ 3
Date Signature  y,ck Van Coevering

. . Attorney for ellant
Provide the Proof of Service on a separate form. Y &L
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Menard, Inc v City of Escanaba
Court of Appeals Docket No. 325718
MTT Docket Nos 441600, 14-001918

Page 1 of 1

Attachment to Appellant’s Docketing Statement

7. Briefly describe the nature of the action and the result in the trial court.

Menard appealed the value of its property under the “Michigan Dark Store Theory” in
which distressed, deed-restricted sales in a secondary market for industrial use are valid
comparable sales to value a current operating commercial/retail store. The 2012 through
2014 tax years were appealed. The Tribunal reduced the value of the store from $49 a
square foot to $20 to $22 a square foot (from $4,182,704 to $1,729,638). See Response
to Paragraph 8, below.

8. Briefly state the issues to be raised in this appeal.

The issues to be raised in this appeal can be briefly summarized as follows (although
Appellant reserves the right to raise additional or different issues in its Brief on Appeal):

1.

Whether a sales comparison valuation based on distressed comparable sales of
deed-restricted property that was sold for a different highest and best use meets the
General Property Tax Act’s definition of the “usual selling price”?

Whether there was substantial evidence on the record to support a finding that
restricted deeds have not impact on sales.

Whether there was substantial evidence on the record to support a finding that the
STC Guidelines instructing the method of assessment based on a cost approach is,
as a matter of law, legally unsupported and insufficient to sustain an assessment at
the tribunal?

Whether the Tribunal improperly allocated the burden of proof in finding that a tax
appeal was sufficient to overcome the presumption of correctness™>

Whether the Tribunal erred as a matter of law in reaching a value without any
consideration of whether the value was uniform within the local unit, county and
state as required by the Michigan Constitution?

Whether the Tribunal erred in rejecting appraisal evidence testimony based on the
Tribunal Members interpretation of appraisal methodologies and appraisal
standards?

Did the Tax Tribunal err by failing to make an independent determination of value
for the subject property?

{19141-001-00037043.1}




STATE OF MICHIGAN

IN THE COURT OF APPEALS

MENARD, INC., COA Docket No. 325718

Petitioner/Appellee, Tax Tribunal Docket Nos. 441600 and

14-001918 (Consolidated)

v
CITY OF ESCANABA,

Respondent/Appellant.

/

Carl Rashid, Jr. (P23915) Jack L. Van Coevering (P40874)
DYKEMA GOSSETT, PLLC BLOOM SLUGGETT MORGAN, PC
Attorneys for Petitioner/Appellee Attorneys for Respondent/Appellant
400 Renaissance Dr. West ' 15 Ionia Ave. SW, Suite 640
Detroit, MI 48243 Grand Rapids, MI 49503
(313) 568-5422 (616) 965-9340

PROOF OF SERVICE

Sandra D. Cameron, being first duly sworn, deposes and says that she is employed by
Bloom Sluggett Morgan, PC and that on February 20, 2015 she served a copy of a Docketing

Statement upon Carl Rashid, Jr. by first class mail, with postage fully prepaid thereon, at the

address stated above. /
ol o j ﬁm«f e/

Sandra D. Cameron

{19141-001-00038286.1}




2/26/2015 Zimbra

Zimbra jotoole@escanaba.org

Menard, Inc. v City of Escanaba

From : Bill Mathewson <wmathewson@mml.org> Mon, Feb 23, 2015 10:40 AM

Subject : Menard, Inc. v City of Escanaba 21 attachment
To : jotoole@escanaba.org

Cc :Jack Van Coeverlng _r‘ o

, Richard Bole

@8>, State and

Federal Affalrs

Mr. O'Toole, I just wanted to mention that the Municipal League will be filing an amicus
brief in support of the city in the Menard case. Jack Van Coevering presented the
information and a request at the recent meeting of the MML Legal Defense Fund. The
significance of this case to all Michigan communities was very clear. I have also lined up
the Michigan Townships Assn as a co-amicus party, and hope that the Michigan Assn of
Counties and Michigan Assn of School Boards will join as well. Please let me know if you
have any questions.

William C. Mathewson

General Counsel

Ph: (734) 669-6305 Fax: (734) 662-8083
1675 Green Road, Ann Arbor Ml 48105

www.mml.org

CAPITAL

MARCH 24-25, 2015 » LANSING %

The Michigan Municipal League's Legal Affairs Division provides legal education and
information, primarily as a general service to MML members. The information provided
here does not establish an attorney client relationship. Additionally, the information
provided should not be interpreted or used as a substitute for a legal opinion from
retained legal counsel. Before making legal decisions, municipal officials should consult
with their retained counsel or other qualified counsel.

CAPITAL

CONFERENCE image001.jpg
ke S KB

https://mail.escanaba.org/zimbra/h/prinimessage?id=153147 12




2/23/2015 Dark store disaster: Loophole throttles budgets, programs - MiningJournal.net | News, Sports, Jobs, Marquette Information | The Mining Journal
wi | o ﬁ
g

Sires | A Accoss

Mobilas robtie s ngiourenslnet

-

News  Sports  Oplnion Polls Feaiures House To Home  Seclions Extras  Ads Clagsifiods Jobs QU Services
fontact

BREAKING NEWS» Spelling bee rescheduled for tomorrow

Superior people / News / Superior people /
T« Sandy Knoll teacher nominate... Doing what she can»

Front Page News

Local-Region
gb'tt‘:_a:is Dark store disaster: . e & Event
potlig : ews, Blogs vents
Living Green Loophole throtties budgets,
Community : ro ams . Iamleaking for:
r D i !
Michigan News : p g Py {ISEARCH}
« National News ¢ February 23, 2015 : [ .
« International News Mary Wardell - Journal Staff Writer (mwardell@miningjournal.net) , Mining Journal {® News, Blogs & Events {3 Web
Student of the Week Save |
Worship This Week
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= Superior people Sunday was dying from the library schedule (in an effort to make up
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2014 Elections i cutting Monday sparked anger among employees. Closing on Mondays

means significant layoffs.

"But if this continues, we might just be open Sundays," said Library 2015 BUICK ENCORE

Director Pam Christensen - only Sundays.
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MARY WARDELL

I reported on the story Wednesday, but the library is only the tip of
i the iceberg. The same tax loophole that threatens the library stands
to gouge budgets in governmental services across the state.

The "dark store theory” took hold in Michigan in April 2013, when an
empty Lowe's in Southeast Michigan successfully argued to the
Michigan Tax Tribunal that the value of its property does not come
from the property itself, but from the business conducted inside the
building. This line of reasoning was then applied to stores where

http://www.miningjournal .net/page/content.detailid/614315/Dark-store-disaster--Loophole-throttles-budgets--programs.htmi ?nav=5211 113
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. business was booming, and property taxes were subsequently cut in
: half. Just as if those businesses were "dark stores."

Marquette and Breitung townships were the only two Michigan
townships with the apparent resources and foresight to appeal this
decision Lo the stale supreme court. In December, the supreme court
declined to hear the case - an expensive loss for the townships, who
are now facing plummeting revenue,

What does that mean for Marquette, the Upper Peninsula and the ;
broader Michigan populace? ;

1t means strangling cuts to health services, roads, fire departments, |
schools, you name it; it means average people will be making up the ]
difference in these cuts, one way or another; and it will mean massive
layoffs, It means all the governments, agencies and community
institutions that rely on property tax revenue are going to - not only
collect half the property taxes they formerly did - but be immediately
forced to pay back taxes to these busy and booming "dark stores" for
the past three years.

We are talking miflions of dollars.

The library (just one small part of the city's and county's budget) just
paid over $30,000 in back taxes to Duke LifePoint, the for-profit
corporation that bought the former Marquette General Hospital two
years ago. But that's just the hospital - the library expects more cuts
any day, as more of these appeal cases go through.

According to PWPL Financial Manager Rick Orr, if (or when) We
Energies’ Presque Isle Power Plant appeal is approved, the library wil
owe $255,000 immediately in back taxes just to them.

Other cases currently pending at the Michigan Tax Tribunal in
Marquette County include Lowe's, Target, Schramm's Superior
Properties, Autozone, and other stores, motels, apartments and
private property owners. (Find the list at the Michigan Tax Tribunal's
website under "Docket Search,” and select "Marquette County.")

Can you blame them for wanting to cut their property taxes in half?
Maybe not.

But the folks it will directly impact have already been struggling on
bare-bones budgets for years. If you want better roads, better schools
and decent public services, there has to be tax revenue.

This "big box" tax tribunal situation, also known as the "shadow box"
loophole, comes on the heels of the national and international
corporate larceny, tax evasion and financial crimes that just about
broke this country seven years ago, and that continue largely
unpunished. This unconscionable "dark store" development seems to
me just one more variation on a broader theme.

If no legislative solution or tax alternative is found to return local
services to a revenue level they can survive on, well, they won't
survive, Or as Christensen said, they will be "barely recognizable."

So I beg you, for the sake of struggling communities throughout
Michigan, call Sen. Tom Casperson, (517) 373-7840; call Rep. John
Kivela, (888) 429-1377; call Rep. Ed McBroom, (855) 347-8108; call
Rep. Scott Dianda, (888) 663-4031,; call Gov. Snyder, (517) 373-
3400 - and tell them this corporate swindling of communities is
unacceptable. Push for a solution ASAP, because the consequences are
already at our door,

For more information on how this will affect school districts, go to
Thrun Law Firm's website for their article "'Big Box' Tax Appeals Have
Big Impact on School District Finances.”

To learn about how Indiana is handling this issue, go to the
Indianapolis Business Journal's article "Legislation tackles big-box retal
valuation issue."

Thank you for taking the time to read about this important subject.
Please spread the word.

Editor's note: Mary Wardell can be reached at 906-228-2500, ext.
248.

H
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Whereas,

Whereas,

Whereas,

Whereas,

Whereas, fre Gty pro,'er‘ry values, enhance the
economlc vitality  of ;smess areas, and beautify our
community; and

Whereas, trees, wherever they are plcm’red, are a source of joy and
spiritual renewal.

Now, Therefore, |, Marc D. Tall, Mayor of Thé City of Escanaba do hereby
proclaim April 24, 2015, as Arbor Doy in the City of Escanaba,
and | urge all citizens o celebro’re Arbor Day and to support
efforts to protect our trees ar,)_d qudlcmds, and

Further, | urge all citizens to plant f',,’r'ree's_é to gladden the heart and
promote the well-being of this onq future generations.

Mayor Marc D. Tall
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