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Escanaba City Council Chambers: 410 Ludington Street - Escanaba, MI 49829

Meeting Agenda
Wednesday, May 13, 2015

CALL TO ORDER

ROLL CALL

APPROVAL/ADJUSTMENTS TO THE AGENDA
CONFLICT OF INTEREST DECLARATION
NEW BUSINESS

1.

Update - Electric Department —General Operations.
Explanation: Electrical Superintendent Mike Furmanski will update the City Council; Electrical Advisory
Committee and Citizens of Escanaba on the current departmental activities.

Update — Shutdown of Power Plant — Pro Energy Services, Inc. ‘
Explanation: Pro Energy Services, Inc. will update the City Council, Electrical Advisory Committee and
Citizens of Escanaba on the status of the shutdown of the power plant.

Approval — Professional Services — Spill Prevention, Control, and Countermeasures Plan.
Explanation: Administration is seeking Council approval to accept a proposal from TriMedia
Environmental and Engineering of Marquette, MI to update/design a Spill Prevention, Control, and
Countermeasures plan for the West Side Substation, the Cold Storage facility, and the new substation in an
amount not to exceed not-to-exceed $4,000.00

Approval — Distribution Pole Purchase.
Explanation: Administration is seeking Council approval to purchase wooden distribution poles from
Thomasson Company of Philadelphia, MS in the amount of $37,781.48.
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S. Approval — Distribution System Cable Purchase
Explanation: Administration is seeking Council approval to purchase 15kV cable from Border States
Electric of Green Bay, W1 in an amount not to exceed $12,000.00.

6. Approval — West Side Substation Equipment Replacement and Upgrade.
Explanation: Administration is seeking Council approval to retain Energis High Voltage Resources of
Green Bay, WI to replace the voltage regulators and associated equipment at the West Side Substation in
an amount not to exceed $22,000.00

7. Update — Power Plant Sale.
Explanation: The administration will update the City Council, Electrical Advisory Committee and the

Citizens of Escanaba regarding the sale of the plant. i}

GENERAL PUBLIC COMMENT
COMMISSION/STAFF COMMENT AND ANNOUNCEMENTS
ADJOURNMENT

The City of Escanaba will provide all necessary, reasonable aids and services, such as signers for the hearing
impaired and audiotapes of printed materials being considered at the meeting to individuals with disabilities at the
meeting/hearing upon five days notice to the City of Escanaba. Individuals with disabilities requiring auxiliary
aids or services should contact the City of Escanaba by writing or calling City Hall at (906) 786-9402.

Respectfully Submitted,

Ne ., *Z\L,é_,_\
James V. O’Toole
City Manager
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Executive Summary
The power plant operating statistics for the month of April 2015 are described in the tables below.

Key Performance indicators

| Steam Plant Gross Electrical Generation MWH 0 6717

| Uniit 1 Net Electrical Generation MWH 0 3026
Unit 2 Net Electrical Generation MWH 0 3074
Unit 1 Hours of Operation Hours 0 486.2
Unit 2 Hours of Operation Hours 0 454
Coal Consumption Tons 0 3638.91
Coal in Bunkers Tons 1513.39 1513.39
Steam Plant Net Heat Rate BTU/KWH 0 13800
Plant Availability % 0 53%
Combustion Turbine Gross Electrical Generation MWH 0 0
Comibustion Turbine Station Service MWH 0 52
Comibustion Turbine Hours of Operation Hours 0 0
Fuel Oif Consumption Gallons 0 0
Combustion Turbine Availability % 0% 0%

Operations Summary

Unit Starts
There were no unit starts during the month of April 2015

Substation Event

Unit Trips and Unplanned Outages.

There were no unit trips or unplanned outages during the month.

Substation:Event

CTG




Planned Outages
There were no planned outages during the month April 2015.

1 | None - ‘Substation Event
| None '
caGe None

Forced Outages /Load Limitations

1 : . NA : Su‘bstation Event
2 NA )
CcTG NA

Maintenance Activities

Plant Major Maintenance Activities for April 2015.

Unitland 2
The plant personnél began preparing for the permanent shutdown of the power-plant. Flyash was cleaned from the

precipitator hoppers. Plant electrical wiring is also being removed. The wire has scrap value. The wire will be stripped

and sold.
Maintenance installed a coupling on fuel oil tank line in order to in preparation for the removal of the fuel oil from the

tank.

Combustion Turbine
There was no major maintenance performed on the Combustion Turbine.

Balance of Plant Outstanding Issues .
Coal will be removed from the coal bunkers in order to prevent spontaneous combustion of the coal.

Emissions Compliance Overview-Air/Water

e There were no Air Monitoring deviations in the month of April 2015.

Air Monitoring Deviations

None




Water — NPDES Permit Deviations

e There were no NPDES violations during the month of April 2015.
Water ~ Groundwater

e There were ng Groundwater deviations during the month of April 2015

Water Monitoring Deviations

Occupational Safety and Health Overview

OSHA Summary of Work Related Injuries and llinesses
1) There were no OSHA work related injuries or illnesses during the month of April 2015.

EH&S Incidents — (Near Misses and/or Property Damage)

1) There were no near misses or property damage during the month.

Labor Statistics Labor Statistics (Note: These statistics are forthe 2015 calendar year from Jan 1 through

December 31.)

R

6112.

Total Man-Hours Worked 27255
Total Number of Standard Time (ST) Hours 228475 4867.25
Total Number of Overtime {OT) Hours 180.75 636.25

Total Number of Double Time (DT) Hours 260 609
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To: Jim O’Toole

From: Mike Furmanski m

Date: 07MAY15

Re: Spill Prevention, Control, and Countermeasures plan

The Electric Department recently proposals from 3 firms to update and add
to our Spill Prevention, Control, and Countermeasures (SPCC) plan. 1 of
the firms was unable to bid at this time. The other 2 firms that are qualified
to do this type of work submitted proposals. The firms and their 2 proposals
were as follows:

TriMedia Environmental & Engineering  $4,000.00
Golder Associates $8,500.00

I am recommending accepting the proposal from TriMedia Environmental &
Engineering of Marquette, MI for a not-to-exceed total of $4,000.00




830 W. Washington Street
Marquette, M} 49855
906.228.5125
906.228.5126 Fax

ENVIRONMENTAL & ENGINEERING www.trimediaee.com

May 5, 2015

SENT VIA ELECTRONIC MAIL

Mr. Mike Furmanski, Electric Superintendent
City of Escanaba

1711 Sheridan Road

Escanaba, Michigan 49829

Re: Technical and Cost Proposal— Professional Environmental Consulting and Technical Services
to Update Two Existing Spill Prevention Gontrof and Countermeasures Plans, Develop a New
Plan, and Present Training on the Plans for the City of Escanaba, Michigan
TriMedia Proposal Number 2015-4223

Dear Mr. Furmanski:

TriMedia Environmental & Engineering Services, LLC (TriMedia) appreciates having the opportunity
to discuss how we can be of assistance to the City of Escanaba by updating the existing Spilf
Prevention Control and Countermeasure Plans (SPCC Plans) for the West Side Substation and
Cold Storage Building, and by developing a SPCC Plan for the newly consiructed substation. In
addition, TriMedia is prepared to present a brief training session on topics covered in the SPCC
Plans for designated department personnel.

PROJECT UNDERSTANDING

In response to your request, TriMedia has developed the following Scope-of-Service and opinion of
probable cost in accordance with project information made available to-date

Scope-of-Service
Task 1: Project Management / File Review

TriMedia will provide necessary project management and coordination services to complete
the project. In this regard, we will work with designated City of Escanaba staff to assess
current facilities, systems and procedures, evaluate current spill response capabilities, and
review overall capabilities of facility staff. TriMedia will coordinate with your office io secure
information with regard to facility updates that are applicable to the existing SPCC Plans and
the SPCC Plan for the new substation.

Task 2: Site Reconnaissance

TriMedia will perform a site reconnaissance of the newly constructed substation to determine
the location(s), quantity(ies), and type(s) of chemical(s) stored on-site; review all
administrative and engineering controls currently in-place; and, assess any and all available

Regional Offices

Michigan WWisconsin Mcntana North Dakots Arizona North Carolina




Mr. Mike Furmanski, Electric Superintendent
City of Escanaba
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Page 2

spill response equipment. Additionally, during the site reconnaissance, TriMedia will verify
that the fagility is subject to SPCC regulations.

Task 3: SPCC Plan Update

Following completion of facility information review, TriMedia will update the two existing
SPCC Plans, as needed, and draft a new SPCC Plan for the new substation meeting
regulatory requirements of the United States Environmental Protection Agency (USEPA) 40
CFR Part 112. TriMedia will present any administrative and/or engineering control issues
that may preclude effective compliance with the SPGC Plan requirements. TriMedia will
forward the SPCGC Plans to you for review and comment. Following receipt and incorporation
of comments, TriMedia will finalize the SPCC Plans and provide two stamped copies and
one electronic copy (PDF format on compact disc) of each plan. We suggest the documents
be managed as “control documents”, thus ensuring that minor future facility and/or
operational changes are adequately presented in the current SPCC Plans.

- Task 4: SPCC Plan Training

TriMedia will provide one 4-hour SPCC Plan training session for approximately 13 people to
be presented at your facility in Escanaba, Michigan. The training will be scheduled on a date
and time yet to be determined in 2015, and mutually agreeable to the City of Escanaba and
TriMedia.

SCHEDULE

Services will be initiated-and the SPCC Plans will be prepared within 20 business days of receiving
your authorization to proceed and completion of the site visits, assuming all information necessary to
complete the plans is available.

CoSTESTIMATE & AUTHORIZATION TO PROCEED

Given our experience with the City of Escanaba facilities and expertise providing professional
environmental consulting and technical services, TriMedia has developed a Lump Sum cost of

$4.000.00 to complete the aforementioned tasks.

Should this Technical and Cost Proposal be acceptable, please formalize your authorization o

proceed by executing and returning both copies of the enclosed Professional Services Agreement,
on Pages 1 and 6, or by issuing a Purchase Order which reflects TriMedia Proposal Number 2015-
4223. |n the event authorization to proceed is granted via Purchase Order, all terms and conditions

presented herein will apply.

Should you have any questions, or wish to discuss this Technical and Cost Proposalin greater detail
relative to the technical requirements or anticipated project costs and pricing controls, please do not
hesitate to contact either of the undersigned individuals at {(906) 228-5125, or via email at
mkoski@trimediaee.com.




Mr. Mike Furmanski, Electric Superintendent
City of Escanaba

May 5, 2015

Page 3

Your Priorities. Our Promise. On behalf of the professional staff at TriMedia, we look forward to
your review and the opportunity to successfully complete this project for the City of Escanaba.

Sincerely,
TriMedia Environmental & Engineering Services, LLC

thpeda (Fliika L//‘/;/m L] freodn

Maura A. Pliska, E.L.T Mylan A. Koski, P.E., CP
Staff Environmental Engineer Environmental Department Manager
MAK/rjw/mih

Enclosures: Professional Services Agreement (2)

cc: TriMedia File 2015-4223
(:iProposals\201512015-4223 Cily of Escanaba - SPCC Plan\2015-4223.doc




ATTACHMENT |
- PROFESSIONAL SERVICES AGREEMENT -
THIS AGREEMENT, by and between City of Escanaba hereinafter referred to as the CLIENT, of 1711 Sheridan Road,

Escanaba, Michigan 49829 and TriMedia Environmental and Engineering Services, LLC hereinafter referred to as
TriMedia, whose principal office is located at 1002 Harbor Hills Drive, Marquette, Michigan 49855.

WITNESSETH:

PROJECT. The CLIENT hereby contracts with TriMedia to perform the following described services, hereinafter collectively
referred to as the PROJECT (including the TriMedia Technical and Cost Proposal): Professional Services to Updale the

Two ExIsting Spill Prevention Control and Countermeasures Plans, Develop a New SPCC Plan, and Present SPCC
Plan Training for the City of Escanaba, Michigan.

COMPENSATION. TriMedia shall be paid for all services rendered on the following basis: Lump Sum as described in
TriMedia Proposal Number 2015-4223 dated May 5, 2015, Compensation shall be paid by CLIENT to TriMedia as

provided in Paragraph 5 of the Terms and Conditions attached hereto.

CLIENT'S AGENT. The CLIENT has appointed Mike Furmanski as the official AGENT of the CLIENT for the purpose of the
PROJECT. As such, the AGENT shall be responsible for the execution of any document pertaining to this Agreement or
any amendment thereto, and for approving all Change Orders, Addenda, and additional services to be performed by
TriMedia and said AGENT has the express authority to bind CLIENT to all Terms and Conditions of this Agreement and

all documents referenced in this Agreement.

TERMS AND CONDITIONS. Terms and Conditions of the Agreement, indicated below and attached hereto, shall apply to all
work performed by TriMedia unless otherwise specifically agreed in writing.

ADDITIONAL PROVISIONS: ENTIRE AGREEMENT. The CLIENT and TriMedia mutually agree the rights and cbligations of the
parties under this Agreement shall be further governed by the Additional Provisions indicated below and attached hereto,
and that such Additional Provisions, together with the Terms and Conditions attached hereof are the final expression and
complete and exclusive statement of their agreement.

Additional Provisions

O 'r

PLEASE INDICATE YOUR . , . .
PREFERRED METHOD FOR 0O U.S. Mail Only [0 Email Only 0O U.S. Mail and Email

RECEIVING INVOICES

Email Address:

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement.

CLIENT: CITY OF ESCANABA TRIMEDIA ENVIRONMENTAL & ENGINEERING SERVICES, LLC
Mike Furmanski Thomas L. Anthos, CIH

ITs: Electric Superintendent ITs: Member

DATE: DATE:

Revised: February 1, 2010 , Page 1 of 6




TERMS AND CONDITIONS

These Terms and Conditions, including all General Terms and Conditions and the duly noted ( M ) ‘Environmental Terms
and Conditions, along with any supplemental Contract Addenda which are or may become applicable to the services
described herein, are incorporated by reference into the attached TriMedia Technical and Cost Proposal and are
incorporated by reference into this Agreement under which services are to be performed by TriMedia for the Client. No
Agreement or understanding, oral or written, which in any way modifies or waives these Terms and Conditions shall be
binding on TriMedia, whether contained in the Client's purchase order forms or otherwise, unless made in writing and
execuied by an authorized representative of TriMedia.

GENERAL TERMS AND CONDITICNS.

1. PARTIES AND ScoPEs oF Work: TRIMEDIA ENVIRONMENTAL AND ENGINEERING SERVICES, LLC
("TriMedia") shall include said company, or its particular division, subsidiary or affiliate performing the work. "Work" means
the service(s) performed by TriMedia for Client or at Client's direction. This “Agreement” consists of the TriMedia
Technical and Cost Proposal, its Professional Rate Schedule, Client's written acceptance, and these Terms and
Conditions. "Client" refers to the person or business entity ordering or authorizing the work to be done by TriMedia. If
Client is ordering the work on behalf of another, Client represents and warrants that Client is the duly authorized agent of
said party. In such case the term "Client" also includes the principal for whom the work is being performed. Prices quoted
and charged by TriMedia for its work are predicated solely upon the conditions expressed in this Agreement. Unless
specifically provided, Client assumes sole responsibility for determining whether the quantity and the nature of the work
ordered by Client is adequate and sufficient for Client's intended purpose. TtiMedia shall have no duty or obligation to any
party other than those duties and obligations expressly set forth in this Agreement. Ordering work from TriMedia shall
constitute acceptance of the terms of this Agreement. Client acknowledges that TriMedia, at its sole and absolute
discretion may notify third parties, including regulatory agencies, if in its opinion activities or discoveries reveal an
imminent danger to human health or the environment

2, PERFORMANCE: TriMedia will perform professional services with the degree of skill and care ordinarily exercised
by qualified professionals performing the same type of services at the same time under similar circumstances in the same
or similar locality. The foregoing standard of care is in lieu of all other standards and warranties, expressed or
implied, including warranties of marketability or fitness for a particular purpose. Client agrees to notify TriMedia
with reasonable specificity of any deficiencies in the services within 30 days of discovery, but in no event later than 120
days after substantial completion of services, and Client will give TriMedia a reasonable opportunity to correct the
deficiencies. Client accepts the professional services provided by TriMedia and acknowledges such services entail risk of
personal injury and property damage (including the risk that environmental contaminants may migrate or be moved from
one location to another during the course of the services, i.e. environmental cross-contamination) that cannot always be
avoided, even with the exercise of due care. Client also acknowledges that environmental and geotechnical conditions
may vary from those encountered at the times and locations of explorations and data collection, and the limitation on
available data may result in some level of uncertainty with respect to the interpretation of these conditions, despite due
professional care. TriMedia does not and cannot guaranty specific results, such as the identification of all contamination or
other geotechnical or environmental conditions or problems nor their resolution. TriMedia shall not be liable for any claim,
damage, cost or expense (including but not limited to attorney fees) or other liability or loss not directly and solely caused
by the negligent acts, errors or omissions of TriMedia. Under no circumstances shall TriMedia be liable for any attorney
fees and/or costs arising from any claim related to this Agreement. The services set forth in referenced Technical and
Cost Proposal and Client's acceptance will be accomplished in a timely and workmanlike manner by TriMedia. Time will
be of the essence only if stated in this Agreement. If TriMedia is required to delay any part of its work to accommodate
the requests or requirements of Client, regulatory agencies, or third parties, or due to any causes beyond the direct
reasonable control of TriMedia, additional charges may be applicable, which Client agrees to pay. TriMedia may engage
subcontractors on behalf of Client to perform any portion of the services under this Agreement.

3. ADDITIONAL SERVICES: Additional Services other than those performed as part of an Addendum, or any
subsequent modifications to this Agreement, shall only be authorized by written amendment to this Agreement signed on
behalf of Client and TriMedia. All Additional Services shall be performed by TriMedia in accordance with these Terms and
Conditions. TriMedia shall have no duty or obligation to any party other than those duties and obligations expressly set
forth in this Agreement. Ordering work from TriMedia shall constitute acceptance of the terms of this Agreement.
TriMedia shall be under no obligation to inform other parties of its activities or discoveries. Client acknowledges that
TriMedia, at its sole and absolute discretion may notify third parties, including regulatory agencies, if in its opinion
activities or discoveries reveal an imminent danger to human health or the environment.

4, TERMINATION: This Agreement may be terminated by either party upon seven (7) days prior written notice. in the
event of termination, TriMedia shall be paid for all costs and fees up fo the effective date of termination which shall be
stated in the written notice. All drawings or other documents prepared by TriMedia shall remain the property of TriMedia
Revised: February 1, 2010 Page 2 of 6




and need not be delivered to Client until all monies owed to TriMedia by Client (whether or not such monies have become
due and payable) have been paid.

5. PAYMENT: TriMedia shall invoice for services rendered and incurred reimbursable expenses as provided in its
Technical and Cost Proposal, and each invoice shall be due and payable within 15 days -of the date of the invoice.
Invoices over 30 days past due will be charged interest at the rate of 1-1/2% per month on the unpaid balance or the
highest lawful rate, whichever is less. TriMedia may, after 10 days written notice to the Client, suspend performance of
services until all past due amounts are paid. TriMedia shall have no fiability whatsoever to the Client for any costs or
damages as a result of such suspension. In the event legal action is necessary to enforce the payment of services
rendered, TriMedia shall be entitled to collect from the Client any judgment or settiement sums due, reasonable attorneys'
fees, court costs if necessary to compel mediation and arbitration or incurred as a result of Client's breach of this
Agreement, and expenses incurred by TriMedia in connection therewith, and in addition, the reasonable value of
TriMedia's time and expenses spent in connection with such collection action, computed at TriMedia's prevailing
Professional Rate Schedule and expense policies. In the event Client elects to pay TriMedia via VISA® or MasterCard®
for all services rendered and reimbursable costs incurred, a 3.5% transaction fee surcharge will be added to each
TriMedia invoice, with the total becoming immediately payables to TriMedia by Client.

6. MEeDIATION: In an effort to resolve any conflicts that arise during the course of this Agreement, Client and
TriMedia agree that all disputes between them arising out of or relating to this Agreement shall be submitted to non-
binding mediation. The Client and TriMedia further agree to include a similar mediation provision in all agreements with
independent contractors and consultants retained for the project and to require all independent contractors and
consultants also to include a similar mediation provision in all agreements with subcontractors, sub-consultants, suppliers
or fabricators so retained, thereby providing for mediation as the primary method for dispute resolution between the
parties to those agreements. The parties shall work in good faith to identify a mediator agreeable to both parties.

7. ARBITRATION: Any dispute arising pursuant to any contract to which these Terms and Conditions apply that
cannot be resolved by mediation, shall be submitted to arbitration in the City of Marquette, Michigan, in accordance with
the rules of the American Arbitration Association, the award of the arbitrator to be final and binding on the parties.
Judgment upon any award rendered may be enforced in any court having jurisdiction. The parties agree to consent to the
jurisdiction of the Marquette County Michigan Gircuit Court. Each party shall have the right to select an arbitrator who is
an attorney licensed in Michigan with experience in environmental law matters as a member of the panel. The two
arbitrators selected will jointly select a third neutral arbitrator who shall serve as the Chair of the panel.

8. INSURANCE: Upon request, TriMedia will furnish the Client a written description of insurance coverage then being
maintained by TriMedia. Such insurance coverage specifically excludes any claim arising out of the Client’s intentional,
knowing, willful, or deliberate noncompliance with any statute, regulation, ordinance, and administrative complaint, notice
of violation, notice ietter, executive order, or instruction of any governmental agency or body. Any claim for punitive,
exemplary, or multiplied damages, or statutory assessments, or any civil, administrative or criminal fines or penalties, or
the return of or reimbursement for legal fees, costs or expenses, shall not be the obligation of TriMedia and are hereby
specifically and categorically disclaimed.

9, Cost ESTIMATES: Subject to the cost of labor, materials, competitive bidding and market conditions, any
estimates of equipment, construction, maintenance or operating costs will be made based on TriMedia's experience.
TriMedia does not warrant the accuracy of such estimates as compared_ to contractor's bids or actual costs incurred.

10. _ INpDEmMNITY: TriMedia agrees, to the fullest extent permitted by law, to indemnify and hold the Client harmless
from damages and losses arising from negligent acts, errors or omissions of TriMedia in the performance of professional
services under this Agreement, to the extent TriMedia is responsible for such damages and losses on a comparative basis
of fault and responsibility between TriMedia and the Client, and subject to the Limit of Liability in Paragraph 17, below.
The Client agrees, to the fullest extent permitted by law, to indemnify and hold TriMedia harmiess from any damage,
fiability or cost (including reasonable attorney's fees and costs of defense) to the extent caused by the Client's wiliful or
negligent acts, errors, or omissions and those of his or her contractors, subcontractors, or consultants or anyone for whom
the Client is legally liable arising from the project that is the subject of this Agreement. TriMedia is not obligated to
indemnify the Client in any manner whatsoever for the Client's own willful or negligent acts.

11. FepERAL RIGHT-To-KNow COMPLIANGE: In compliance with the Federal Hazard Communication Standard, Client
shall provide TriMedia with a list of hazardous chemicals in the work place, and related Material Safety Data Sheets,
which employees may be exposed while performing work under this Agreement.

12. SHOP DRAWINGS: If shop drawings are provided under this Agreement, TriMedia will review, catalog data,

schedules, shop drawings, laboratory, shop and milt tests of materials and equipment, and other information which may
be utilized by the Client under this Agreement, only for conformance with the design concept of the project.

Revised: February 1, 2010 Page 3 of 6




13. OBSERVATION SERVICES: If the project requires TriMedia to observe and/or monitor construction, demolition,
abatement of building contaminants, operation and maintenance, and/or any other services by organizations other than
TriMedia, TriMedia will observe, monitor, record, and/or document these services for conformity with the design concept
of the project. TriMedia shall not be liable for any defects in workmanship for work performed by contractors,
subcontractors, or consultants or anyone for whom the Client is relying upon.

14. SitE SAFETY: TriMedia shall not be liable to determine the methods and/or procedures utilized by contractors,
subcontractors, or consultants for conformance with state and federal safety laws, regulations, guidance documents,
and/or policies related in any manner whatsoever to the project. In instances where TriMedia issues a Health and Safety
Plan (HASP) for the project, the HASP exclusively governs services to be performed by TriMedia. The HASP may be
used by others to provide consistency with certain construction, demolition, abatement of building contaminants, operation
and maintenance, and/or any other services required by the project by organizations other than TriMedia, but such
reliance is at the sole discretion of the user of the HASP. TriMedia shall not be liable for any safety violations, injuries, up
to and including death, for reliance on the HASP.

15. UTILITIES AND SUBSURFACE OBJECTS: Client represents and warrants that it has advised TriMedia of any known or
suspected utilities at any site at which TriMedia is to do work hereunder, and uniess TriMedia has assumed in writing the
responsibility of locating subsurface objects, structures, lines or conduits, Client agrees to defend, indemnify and save
TriMedia harmless from all claims, suits, losses, costs and expenses, including reasonable attorney's fees as a result of
personal injury, death or property damage occurring with respect to work by TriMedia and resulting to, or caused by,
contact with subsurface or latent objects, structures, lines or conduits where their actual or potential presence and location
was not revealed to TriMedia by Client.

16. AccEss T0 SITE: Client will arrange and provide access to each site upon which it will be necessary for TriMedia
to perform its work. Any work performed by TriMedia with respect to obtaining permission to enter upon and do work on
the lands of others, as well as any work performed by TriMedia pursuant to this Agreement, shall be deemed as being
done on behalf of Client and Client agrees to assume all risks thereof. TriMedia shall take reasonable measures and
precautions to minimize damage to each site and any improvements located thereon as the result of its work and the use
of its equipment; however, TriMedia has not included in its fee the cost of restoration for damage which may occur.

17. LmiT oF LIABILITY: In recognition of the relative risks, rewards and benefits of this project to both the Client and
TriMedia, the risks have been allocated such that the Client agrees, to the fullest extent permiited by law, to limit liability of
TriMedia, its sub-consultants, and all construction contractors and subcontractors on the project for any and all claims,
losses, costs, damages of any nature whatsoever, or claims and expenses from any cause or causes, so that the total
aggregate liability of TriMedia and to all those named shall not exceed the TriMedia total fee for its services rendered on

this project. Should TriMedia or any of its professional emplovees be found o have been negligent in the performance of
its work, or to have made and breached any express or implied warranty, representation or contract, the Client, all patties

claiming through Client, and all parties claiming to_have in any way relied upon work by TriMedia agree the maximum
reqate amount of the liability of TriMedia. its officers, emplovees and agents shall be limited fo $25.000.00, or the tofal
amounit of the fee paid to TriMedia for its wark performed with respect to the Project, whichever amount is less. No action

or claim, whether in tort. contract, or otherwise,_may be brought against TriMedia, arising from or reiated to TriMedia work,
mare than one vear afier the earlier of the cessation of work or Notice of Project Completion by TriMedia .

18. STATEMENT OF CONFIDENTIALITY. TriMedia agrees to keep confidential and not disclose to any person or persons,
other than TriMedia employees, sub-consultants or subcontractors, any data and information that is marked
CONFIDENTIAL by the Client. These provisions however, shall not apply to information in whatever form that comes into
public domain, nor shall it restrict TriMedia from giving notices required by law or complying with an order to provide
information or data when such an order is issued by a court, administrative agency, or other authority with proper
jurisdiction, or if it is necessary for TriMedia to defend itself from suit or claim. In addition, TriMedia is specifically
authorized to disclose information if, in TriMedia’s sole professional opinion, the failure to disclose will or may result in an
imminent and substantial endangerment to the public health, safety, welfare or the environment and Client fails to make
such disclosure.

19. CoRPORATE PROTECTION: It is intended by the parties of this Agreement that services provided by TriMedia in
connection with this project shall not subject TriMedia employess, officers, or directors to any personal liability for the risks
associated with this project. Therefore, the Client agrees that any claim or demand, (or suit to enforce the mediation and
arbitration or other provision of this Agreement) shall only be directed and/or asserted against TriMedia, and not against
any TriMedia employee, officer, or director. By accepting the terms of this Agreement, Client hereby releases and forever
discharges TriMedia’s employees, officers, directors and/or members from any and all such claims.

20. CERTIFICATIONS, GUARANTEES, AND WARRANTIES: TriMedia shall not be required to sign any documents, no matter

by who requested, that would result in TriMedia having to certify, guarantee or warrant the existence of caonditions whose
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existence TriMedia cannot ascertain. The Client also agrees not to make resolution of any dispute with TriMedia or
payment of any amount due to TriMedia in any way contingent upon TriMedia signing any such certification.

21, INFORMATION PROVIDED BY OTHERS: To the extent known, TriMedia shall indicate to the Client the information
needed for rendering of services hereunder. The Cliént shall provide to TriMedia such information as is available to the
Client and the Client's consultants and contractors, and TriMedia shall be entitled to rely upon the accuracy and
completeness thereof. All draft and final reports, policies, procedures, compliance evaluations, studies, investigations,
audits and/or plans specifically referenced in the TriMedia Technical and Cost Proposal will be prepared on behalf of the
Client and are subject to final review and approval by the Client. Information and/or data developed by TriMedia will be
prepared for the Client only. The Client is reminded that information and/or data developed by TriMedia are subject to
professional interpretation, and other professionals may reach differing conclusions.

22. ENTIRE AGREEMENT; This Agreement contains the entire understanding between the parties. Client acknowledges
that no representations, warranties, undertakings or promises have been made other than and except those expressly

contained herein.

23. INDEPENDENT CONTRACTOR: The relationship between the Client and TriMedia created under this Agreement is
that of an independent contractor. Neither the ferms of this Agreement nor the performance thereof is intended to directly
or indirectly benefit any person or entity not a party hereto and no such person or entity is intended to be or shall be
construed as being a third-party beneficiary of this Agreement unless specified by name herein or in an Amendment
hereto, executed by the Managing Member of TriMedia.

24, SEVERABILITY/SECTION HEADINGS/SURVIVAL/WAIVER: In the event any provision herein shall be deemed invalid or
unenforceable, the other provisions hereof shall remain in full force and effect, and binding upon the parties hereto. The
heading or title of a section is provided for convenience and information and shall not serve to alter or affect the provisions
included herein.  All obligations arising prior to the termination of this Agreement and all provisions of this Agreement
allocating responsibility or liability between the Client and TriMedia shall survive the completion of services and the
termination of this Agreement. No waiver, discharge, or renunciation of any claim or right of TriMedia arising out of
breach of this Agreement by Client shall be effective unless in writing signed by TriMedia and supported by separate
consideration.

25. GOVERNING Law/AssIienNs/WRITTEN NoTicE: This Agreement shall be deemed to have been made in Marquette
County, Michigan, and shall be governed by, and construed in accordance with the laws of the State of Michigan. Any
action arising as a result of this Agreement shall be subject to mediation and arbitration in the County of Marquette,
Michigan. Neither the Client nor TriMedia may delegate, assign, sublet or transfer its duties, responsibilities or interests in
this Agreement, including but not limited to, monies that are due or monies that may be due, without the written consent of
the other party. Written notice shall be deemed to have been duly served if delivered in person to the individual or a
member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by

registered or certified mail.

26. Recorp MANAGEMENT Upon completion of the project, TriMedia will complete an electronic file compilation which
we will maintain for seven years. If requested by the Client within 14 days from the date of Notice of Project Completion,
TriMedia will forward a hard copy file documents to the Client. The Client will be responsible for shipping costs. In the
event the Client fails to notify TriMedia of its request for retention of the hard copy file documents, TriMedia will retain a
certified record destruction contractor, at no cost to the Client, to destroy all file documents.

x| ENVIRONMENTAL TERMS AND CONDITIONS

27. HazArRDOUS MATERIALS: Nothing contained within this Agreement shall be construed or interpreted as requiring
TriMedia to assume the status of generator, transporter, or treatment, storage and/or disposal facility as those terms
appear within the Federal Resource Conservation and Recovery Act or within any federal or state statute or regulation
governing the generation, transportation, treatment, storage and disposal of pollutants.

28. CLIENT's DuTY To NoTiFY TRIMEDIA: Client represents and warrants that it has advised TriMedia of any known or
suspected hazardous materials and poliutants at any site at which TriMedia is to do work hereunder, unless TriMedia is
specifically engaged to locate, identify and/or characterize such materials and pollutants.

29. TESTING LABORATORY SERVICES: It is recognized that TriMedia may be asked by the Client to subcontract certain
laboratory testing services on behalf of the Client. TriMedia agrees to do so only as an accommodation to the Client and
in reliance upon the Client's assurance the Client will make no claim nor bring any action at law or in equity against
TriMedia as a result of this subcontracted service. Unless otherwise agreed in writing by client, samples removed by
TriMedia to an independent laboratory may, upon completion of testing, be disposed by the laboratory in an approved
manner.
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30. LIMITATIONS OF PROCEDURES. EQUIPMENT, AND TESTS: Information and data obtained by TriMedia may be
considered evidence with respect to the detection, quantification and identification of pollutants, but any inference or
conclusions drawn by TriMedia are necessarily opinions that are based upon TriMedia’s professional judgment. In
addition, such opinions shall not be construed as a representation of fact, or applying to.

ACKNOWLEDGED AS REVIEWED AND AGREED BY:  CITY OF ESCANABA

BY: MIKE FURMANSKI, ELECTRIC SUPERINTENDENT DATE:
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ATTACHMENT. 1.
- PROFESSIONAL. SERVICES AGREEMENT -.

THIS AGREEMENT, by and between City of Escanaba hereinafter referred to as the CLIENT, of 1711 Sheridan Road.
Escanaba, Michigan 49829 and TriMedia Environmental and Engineering Services, LLC hereinafter referred to as
TriMedia, whose principal office is located at 1002 Harbor Hills Drive, Marquette, Michigan 49855.

WITNESSETH:

ProJecT. The CLIENT hereby contracts with TriMedia to perform the following described services, hereinafter coliectively
referred to as the PROJECT (including the TriMedia Technical and Cost Proposal): Professional Services to Update the

Two Existing Spill Prevention Control and Countermeasures Plans, Develop a New SPCC Plan. and Present SPCC
Plan Training for the City of Escanaba, Michigan.

COMPENSATION. TriMedia shall be paid for all services rendered on the following basis: Lump Sum as described _in

TriMedia Proposal Number 2015-4223 dated May 5. 2015, Compensation shall be paid by CLIENT to TriMedia as
provided in Paragraph 5 of the Terms and Conditions attached herefo.

CLIENT'S AGENT. The CLIENT has appointed Mike Furmanski as the official AGENT of the CLIENT for the purpose of the
PROJECT. As such, the AGENT shall be responsible for the execution of any document pertaining to this Agreement or
any amendment thereto, and for approving all Change Orders, Addenda, and additional services to be performed by
TriMedia and said AGENT has the express authority to bind CLIENT to all Terms and Conditions of this Agreement and
all documents referenced in this Agreement.

TERMS AND ConDITIONS. Terms and Conditions of the Agreement, indicated below and attached hereto, shall apply to all
work performed by TriMedia uniess otherwise specifically agreed in writing.

ADDITIONAL PROVISIONS: ENTIRE AGREEMENT. The CLIENT and TriMedia mutually agree the rights and obligations of the
parties under this Agreement shall be further governed by the Additional Provisions indicated below and attached hereto,
and that such Additional Provisions, together with the Terms and Conditions attached hereof are the final expression and
complete and exclusive statement of their agreement.

Additional Provisions

O

PLEASE INDICATE YOUR , . . ,
PREFERRED METHOD FOR O U.S. Mail Only O Email Only O U.S. Mail and Emall

RECEIVING INVOICES
Email Address:

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement.

CLIENT: CITY OF ESCANABA TRIMEDIA ENVIRONMENTAL & ENGINEERING SERVICES, LLC
Mike Furmanski Thomas L. Anthos, CIH

ITs: Electric Superintendent iTs: Member

DATE: DATE:
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TERMS AND CONDITIONS

These Terms and Conditions, including all General Terms and Conditions and the duly noted ( & ) Environmental Terms
and Conditions, along with any supplemental Contract Addenda which are or may become applicable to the services
described herein, are incorporated by reference into the attached TriMedia Technical and Cost Proposal and are
incorporated by reference into this Agreement under which services are to be performed by TriMedia for the Client. No
Agreement or understanding, oral or written, which in any way modifies or waives these Terms and Conditions shall be
binding on TriMedia, whether contained in the Client's purchase order forms or otherwise, unless made in writing and
executed by an authorized representative of TriMedia.

GENERAL TERMS AND CONDITIONS

1. PARTIES AND ScoPeEs oF Work: TRIMEDIA ENVIRONMENTAL AND ENGINEERING SERVICES, LLC
("TriMedia") shall include said company, or its particular division, subsidiary or affiliate performing the work. "Work" means
the service(s) performed by TriMedia for Client or at Client's direction. This “Agreement” consists of the TriMedia
Technical and Cost Proposal, its Professional Rate Schedule, Client's written acceptance, and these Terms and
Conditions. "Client" refers to the person or business entity ordering or authorizing the work to be done by TriMedia. If
Client is ordering the work on behalf of another, Client represents and warrants that Client is the duly authorized agent of
said party. In such case the term "Client" also includes the principal for whom the work is being performed. Prices quoted
and charged by TriMedia for its work are predicated solely upon the conditions expressed in this Agreement. Unless
specifically provided, Client assumes sole responsibility for determining whether the quantity and the nature of the work
ordered by Client is adequate and sufficient for Client's intended purpose. TriMedia shall have no duty or obligation to any
party other than those duties and obligations expressly set forth in this Agreement. Ordering work from TriMedia shall
constitute acceptance of the terms of this Agreement. Client acknowledges that TriMedia, at its sole and absolute
discretion may notify third parties, including regulatory agencies, if in its opinion activities or discoveries reveal an
imminent danger to human health or the environment

2. PERFORMANCE: TriMedia will perform professional services with the degree of skill and care ordinarily exercised
by qualified professionals performing the same type of services at the same time under similar circumstances in the same
or similar focality. The foregoing standard of care is in lieu of all other standards and warranties, expressed or
implied, including warranties of marketability or fitness for a particular purpose. Client agrees to notify TriMedia
with reasonable specificity of any deficiencies in the services within 30 days of discovery, but in no event later than 120
days after substantial completion of services, and Client will give TriMedia a reasonable .opportunity to correct the
deficiencies. Client accepts the professional services provided by TriMedia and acknowledges such services entail risk of
personal injury and property damage (including the risk that environmental contaminants may migrate or be moved from
one location to another during the course of the services, i.e. environmental cross-contamination) that cannot always be
avoided, even with the exercise of due care. Client also acknowledges that environmental and geotechnical conditions
may vary from those encountered at the times and locations of explorations and data coliection, and the limitation on
available data may result in some level of uncertainty with respect to the interpretation of these conditions, despite due
professional care. TriMedia does not and cannot guaranty specific results, such as the identification of all contamination or
other geotechnical or environmental conditions or problems nor their resolution. TriMedia shall not be liabie for any claim,
damage, cost or expense (including but not limited to attorney fees) or other liability or loss not directly and solely caused
by the negligent acts, errors or omissions of TriMedia. Under no circumstances shall TriMedia be liable for any attorney
fees and/or costs arising from any claim related to this Agreement. The services set forth in referenced Technical and
Cost Proposal and Client's acceptance will be accomplished in a timely and workmanlike manner by TriMedia. Time will
be of the essence only if stated in this Agreement. If TriMedia is required to delay any part of its work to accommodate
the requests or requirements of Client, regulatory agencies, or third parties, or due to any causes beyond the direct
reasonable control of TriMedia, additional charges may be applicable, which Client agrees to pay. TriMedia may engage
subcontractors on behalf of Client to perform any portion of the services under this Agreement.

3.  ADDITIONAL SERVICES; Additional Services other than those performed as part of an Addendum, or any
subsequent modifications to this Agreement, shall only be authorized by written amendment to this Agreement signed on
behalf of Client and TriMedia. All Additional Services shall be performed by TriMedia in accordance with these Terms and
Conditions. TriMedia shall have no duty or obligation to any party other than those duties and obligations expressly set
forth in this Agreement. Ordering work from TriMedia shall constitute acceptance of the terms of this Agreement.
TriMedia shall be under no obligation to inform other parties of its activities or discoveries. Client acknowledges that
TriMedia, at its sole and absolute discretion may notify third parties, including regulatory agencies, if in its opinion
activities or discoveries reveal an imminent danger to human health or the environment.

4. TERMINATION: This Agreement may be terminated by either party upon seven (7) days prior written notice. In the
event of termination, TriMedia shall be paid for all costs and fees up to the effective date of termination which shall be
stated in the written notice. All drawings or other documents prepared by TriMedia shall remain the property of TriMedia
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and need not be delivered to Client until all monies owed to TriMedia by Client (whether or not such monies have become
due and payable) have been paid.

5. PAYMENT: TriMedia shall invoice for services rendered and incurred reimbursable expenses as provided in its
Technical and Cost Proposal, and each invoice shall be due and payable within 15 days of the date of the invoice.
Invoices over 30 days past due will be charged interest at the rate of 1-1/2% per month on the unpaid balance or the
highest lawful rate, whichever is less. TriMedia may, after 10 days written notice to the Client, suspend performance of
services until all past due amounts are paid. TriMedia shall have no liability whatsoever to the Client for any costs or
damages as a result of such suspension. In the event legal action is necessary fo enforce the payment of services
rendered, TriMedia shall be entitled to collect from the Client any judgment or settlement sums due, reasonable attorneys'
fees, court costs if necessary to compel mediation and arbitration or incurred as a result of Client’s breach of this
Agreement, and expenses incurred by TriMedia in connection therewith, and in addition, the reasonable value of
TriMedia's time and expenses spent in connection with such collection action, computed at TriMedia's prevailing
Professional Rate Schedule and expense policies. In the event Client elects to pay TriMedia via VISA® or MasterCard®
for all services rendered and reimbursable costs incurred, a 3.5% transaction fee surcharge will be added to each
TriMedia invoice, with the total becoming immediately payable to TriMedia by Client.

6. MepiaTion: In an effort to resolve any conflicts that arise during the course of this Agreement, Client and
TriMedia agree that all disputes between them arising out of or relating to this Agreement shall be submitted to non-
binding mediation. The Client and TriMedia further agree to include a similar mediation provision in all agreements with
independent contractors and consultants retained for the project and to require all independent contractors and
consultants also to include a similar mediation provision in all agreements with subcontractors, sub-consultants, suppliers
or fabricators so retained, thereby providing for mediation as the primary method for dispute resolution between the
parties to those agreements. The parties shall work in good faith o identify a mediator agreeable to both parties.

7. ARBITRATION:  Any dispute arising pursuant to any contract to which these Terms and Conditions apply that
cannot be resolved by mediation, shall be submitted to arbitration in the City of Marquette, Michigan, in accordance with
the rules of the American Arbitration Association, the award of the arbitrator to be final and binding on the parties.
Judgment upon any award rendered may be enforced in any court having jurisdiction. The parties agree to consent to the
jurisdiction of the Marquette County Michigan Circuit Court. Each party shall have the right to select an arbitrator who is
an attorney licensed in Michigan with experience in environmental law matters as a member of the panel. The two
arbitrators selected will jointly select a third neutral arbitrator who shall serve as the Chair of the panel.

8. INSURANCE: Upon request, TriMedia will furnish the Client a written description of insurance coverage then being
maintained by TriMedia. Such insurance coverage specifically excludes any claim arising out of the Client's intentional,
knowing, willful, or deliberate noncompliance with any statute, regulation, ordinance, and administrative complaint, notice
of violation, notice letter, executive order, or instruction of any governmental agency or body. Any claim for punitive,
exemplary, or multiplied damages, or statutory assessments, or any civil, administrative or criminal fines or penalties, or
the return of or reimbursement for legal fees, costs or expenses, shall not be the obligation of TriMedia and are hereby
specifically and categorically disclaimed.

9. CosT_ESTIMATES: Subject to the cost of labor, materials, competitive bidding and market conditions, any
estimates of equipment, construction, maintenance or operating costs will be made based on TriMedia's experience.
TriMedia does not warrant the accuracy of such estimates as compared to contractor's bids or actual costs incurred.

10. INDEMNITY: TriMedia agrees, to the fullest extent permitted by law, to indemnify and hold the Client harmless
from damages and losses arising from negligent acts, errors or omissions of TriMedia in the performance of professional
services under this Agreement, to the extent TriMedia is responsible for such damages and losses on a comparative basis
of fault and responsibility between TriMedia and the Client, and subject to the Limit of Liability in Paragraph 17, below.
The Client agrees, to the fullest extent permitted by law, to indemnify and hold TriMedia harmiess from any damage,
fiability or cost (including reasonable attorney's fees and costs of defense) to the extent caused by the Client's willfut or
negligent acts, errors, or omissions and those of his or her contractors, subcontractors, or consultants or anyone for whom
the Client is legally liable arising from the project that is the subject of this Agreement. TriMedia is not obligated to
indemnify the Client in any manner whatsoever for the Client's own wiliful or negligent acts.

11, FEDERAL RIGHT-TO-KNOW COMPLIANCE: In compliance with the Federal Hazard Communication Standard, Client
shall provide TriMedia with a list of hazardous chemicals in the work place, and related Material Safety Data Sheets,
which employees may be exposed while performing work under this Agreement,

12. SHoP_DRAWINGS: |f shop drawings are provided under this Agreement, TriMedia will review, catalog data,

schedules, shop drawings, laboratory, shop and mill tests of materials and equipment, and other information which may
be utilized by the Client under this Agreement, only for conformance with the design concept of the project.

Revised: February 1, 2010 Page 30f6




13. OBSERVATION SERVICES: I the project requires TriMedia to observe and/or monitor construction, demolition,
abatement of building contaminants, operation and maintenance, and/or any other services by organizations other than
TriMedia, TriMedia will observe, monitor, record, and/or document these services for conformity with the design concept
of the project. TriMedia shall not be fiable for any defects in workmanship for work performed by contractors,
subcontractors, or consultants or anyone for whom the Client is relying upon.

14, SiTe SAFETY: TriMedia shall not be liable to determine the methods and/or procedures utilized by contractors,
subcontractors, or consultants for conformance with state and federal safety laws, regulations, guidance documents,
and/or policies related in any manner whatsoever to the project. In instances where TriMedia issues a Health and Safety
Plan (HASP) for the project, the HASP exclusively governs services to be performed by TriMedia. The HASP may be
used by others to provide consistency with certain construction, demolition, abatement of building contaminants, operation
and maintenance, and/or any other services required by the project by organizations other than TriMedia, but such
reliance is at the sole discretion of the user of the HASP. TriMedia shall not be liable for any safety violations, injuries, up
to and including death, for reliance on the HASP.

15. UTILITIES AND SUBSURFACE OBJECTS: Client represents and warrants that it has advised TriMedia of any known or
suspected utilities at any site at which TriMedia is to do work hereunder, and unless TriMedia has assumed in writing the
responsibility of locating subsurface objects, structures, fines or conduits, Client agrees to defend, indemnify and save
TriMedia harmless from all claims, suits, losses, costs and expenses, including reasonable atiorney's fees as a result of
personal injury, death or property damage occurring with respect to work by TriMedia and resulting to, or caused by,
contact with subsurface or latent abjects, structures, lines or conduits where their actual or potential presence and location
was not revealed to TriMedia by Client.

16. ACCESS To SITE: Client will arrange and provide access to each site upon which it will be necessary for TriMedia
to perform its work. Any work performed by TriMedia with respect 10 obtaining permission to enter upon and do work on
the lands of others, as well as any work performed by TriMedia pursuant to this Agreement, shall be deemed as being
done on behalf of Client and Client agrees to assume all risks thereof. TriMedia shall take reasonable measures and
precautions to minimize damage to each site and any improvements located thereon as the result of its work and the use
of its equipment; however, TriMedia has not included in its fee the cost of restoration for damage which may occur.

17. Lt of LIABILITY: In recognition of the relative risks, rewards and benefits of this project to both the Client and
TriMedia, the risks have been allocated such that the Client agrees, to the fullest extent permitted by law, to limit liability of
TriMedia, its sub-consultants, and all construction contractors and subcontractors on the project for any and all claims,
losses, costs, damages of any nature whatsoever, or claims and expenses from any cause or causes, so that the total
aggregate liability of TriMedia and to all those named shall not exceed the TriMedia total fee for its services rendered on
this project. Should TriMedia or any of its professional employees be found to have been negligent in the performance of
its work, or to have made and breached any express or implied warranty. representation or contract, the Client. all parties

claiming through Client. and all parties claiming 1o have in_any way relied upon work by TriMedia agree the maximum

aqqreaate amount of the liability of TriMedia, its officers, employees and agents shall be limited to $25.000.00, or the total

. amount of the fee paid to TriMedia for its work performed with respect to the Project, whichever amount is less. No action

or claim, whether in tort, contract, or otherwise, may be brought against TriMedia,. arising from or related to TriMedia work.,

more than one vear after the earlier of the cessation of work or Notice of Project Completion by TriMedia .

18. STATEMENT OF CONFIDENTIALITY: TriMedia agrees to keep confidential and not disclose to any person or persons,
other than TriMedia employees, sub-consultants or subcontractors, any data and information that is marked
CONFIDENTIAL by the Client. These provisions however, shall not apply to information in whatever form that comes into
public domain, nor shall it restrict TriMedia from giving notices required by law or complying with an order to provide
information or data when such an order is issued by a court, administrative agency, or other authority with proper
jurisdiction, or if it is necessary for TriMedia to defend itself from suit or claim. In addition, TriMedia is specifically
authorized to disclose information if, in TriMedia’s sole professional opinion, the failure to disclose will or may result in an
imminent and substantial endangerment to the public health, safety, welfare or the environment and Client fails to make
such disclosure.

19, CORPORATE PROTECTION: It is intended by the parties of this Agreement that services provided by TriMedia in
connection with this project shall not subject TriMedia employees, officers, or directors to any personal liability for the risks
associated with this project. Therefore, the Client agrees that any claim or demand, (or suit to enforce the mediation and
arbitration or other provision of this Agreement) shall only be directed and/or asserted against TriMedia, and not against
any TriMedia employee, officer, or director. By accepting the terms of this Agreement, Client hereby releases and forever
discharges TriMedia's employess, officers, directors and/or members from any and all such claims.

20. CERTIFICATIONS, GUARANTEES. AND WARRANTIES: TriMedia shall not be required io sign any documents, no matter
by who requested, that would result in TriMedia having to certify, guarantee or warrant the existence of conditions whose
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existence TriMedia cannot ascertain. The Client also agrees not to make resolution of any dispute with TriMedia or
payment of any amount due to TriMedia in any way contingent upon TriMedia signing any such certification.

21. INFORMATION PROVIDED BY OTHERS: To the extent known, TriMedia shall indicate to the Client the information
needed for rendering of services hereunder. The Client shall provide to TriMedia such information as is available to the
Client and the Client's consultants and contractors, and TriMedia shall be entitied to rely upon the accuracy and
completeness thereof. All draft and final reports, policies, procedures, compliance evaluations, studies, investigations,
audits and/or plans specifically referenced in the TriMedia Technical and Cost Proposal will be prepared on behalf of the
Client and are subject to final review and approval by the Client. Information and/or data developed by TriMedia will be
prepared for the Client only. The Client is reminded that information and/or data developed by TriMedia are subject to
professional interpretation, and other professionals may reach differing conclusions.

22, ENTIRE AGREEMENT; This Agreement contains the entire understanding between the parties. Client acknowledges
that no representations, warranties, undertakings or promises have been made other than and except those expressly

contained herein.

23. INDEPENDENT CONTRACTOR: The relationship between the Client and TriMedia created under this Agreement is
that of an independent contractor. Neither the terms of this Agreement nor the performance thereof is intended to directly
or indirectly benefit any person or entity not a party hereto and no such person or entity is intended to be or shall be
construed as being a third-party beneficiary of this Agreement unless specified by name herein or in an Amendment
hereto, executed by the Managing Member of TriMedia.

24. SEVERABILITY/SECTION HEADINGS/SURVIVAL/WAIVER: In the event any provision herein shall be deemed invalid or
unenforceable, the other provisions hereof shall remain in full force and effect, and binding upon the parties hereto. The
heading or title of a section is provided for convenience and information and shall not serve to alter or affect the provisions
included herein. Al obligations arising prior to the termination of this Agreement and all provisions of this Agreement
allocating responsibility or liability between the Client and TriMedia shall survive the completion of services and the
termination of this Agreement. No waiver, discharge, or renunciation of any claim or right of TriMedia arising out of
breach of this Agreement by Client shall be effective unless in writing signed by TriMedia and supported by separate
consideration.

25. GOVERNING LAW/AsSIGNS/WRITTEN NoTICE; This Agreement shall be deemed to have been made in Marquette
County, Michigan, and shall be governed by, and construed in accordance with the laws of the State of Michigan. Any
action arising as a result of this Agreement shall be subject to mediation and arbitration in the Gounty of Marquette,
Michigan. Neither the Client nor TriMedia may delegate, assign, sublet or transfer its duties, responsibilities or interests in
this Agreement, including but not limited to, monies that are due or monies that may be due, without the written consent of
the other party. Written notice shall be deemed to have been duly served if delivered in person to the individual or a
member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by

registered or certified mail.

26. Recorp MANAGEMENT Upon completion of the project, TriMedia will complete an electronic file compilation which
we will maintain for seven years. If requested by the Client within 14 days from the date of Notice of Project Completion,
TriMedia will forward a hard copy file documents to the Client. The Client will be responsible for shipping costs. In the
event the Client fails to notify TriMedia of its request for retention of the hard copy file documents, TriMedia will retain a
certified record destruction contractor, at no cost to the Client, to destroy all file documents.

<] ENVIRONMENTAL TERMS A_N_D CONDITIONS

27. HazarDous MATERIALS: Nothing contained within this Agreement shall be construed or interpreted as requiring
TriMedia to assume the status of generator, transporter, or treatment, storage and/or disposal facility as those terms
appear within the Federal Resource Conservation and Recovery Act or within any federal or state statute or regulation
governing the generation, transportation, treatment, storage and disposal of pollutants.

28. CLIENT's DUTY To NomiFy TRIMEDIA: Client represents and warrants that it has advised TriMedia of any known or
suspected hazardous materials and pollutants at any site at which TriMedia is to do work hereunder, unless TriMedia is
specifically engaged to locate, identify and/or characterize such materials and pollutants.

29. TesTiNG LABORATORY SERVICES: 1t is recognized that TriMedia may be asked by the Client to subcontract certain
jaboratory testing services on behalf of the Client. TriMedia agrees to do so only as an accommodation to the Client and
in reliance upon the Client's assurance the Client will make no claim nor bring any action at law or in equity against
TriMedia as a result of this subcontracted service. Unless otherwise agreed in writing by client, samples removed by
TriMedia to an independent laboratory may, upon completion of testing, be disposed by the laboratory in an approved
manner.
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30. LIMITATIONS OF PROCEDURES, EQUIPMENT, AND TESTS: Information and data obtained by TriMedia may be
considered evidence with respect to the detection, quantification and identification of pollutants, but any inference or
conclusions drawn by TriMedia are necessarily opinions that are based upon TriMedia's professional judgment. In
addition, such opinions shall not be construed as a representation of fact, or applying to.

ACKNOWLEDGED AS REVIEWED AND AGREED BY:  CiTY OF ESCANABA

By: MIKE FURMANSKI, ELECTRIC SUPERINTENDENT DATE:
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BF Golder
L7 Associates

March 27, 2015 ' P1527175

Mr. Mike Furmanski

Electrical Superintendent

City of Escanaba

410 Ludington St.

Escanaba, Ml 49829 .

RE: SPCC PLANS AND TRAINING, CITY OF ESCANABA, MICHIGAN

Dear Mike:
Golder Assaciates Inc. (Golder) is pleased to submit this proposal that includes the following tasks:

B Prepare a new Spill Prevention, Control, and Countermeasure (SPCC) / Pollution
incident Prevention (PIP) Plan for a recently constructed substation

‘B Update an existing SPCC/PIP Plan for the Cold Storage Building
¥ Update an existing SPCC/PIP Plan for the West Substation

H Provide SPCC/PIP training to City of Escanaba employees who routinely handle products
that could cause a sheen if spilled

1.0 SPCC/PIP PLAN

The purpose of an SPCC/PIP Plan is to comply with the applicable requirements under 40 CFR Part 112.
The purpose of the written plan is to prevent the spill and discharge of oil products (e.g., petroleum,
vegetable, and/or animal fat) into navigable waters (e.g., streams, creeks, rivers, and lakes) of the United
States. SPCC Plans also address the spill response procedures and actions that must be implemented.

The United States Environmental Protection Agency (USEPA) administers and enforces the SPCC
planning requirements. The USEPA requires all facilities that are required to develop and implement a

SPCC Plan to complete the following:

® Maintain a copy of the final, Professional Engineer (PE) certified SPCC Plan on site

B Comply with SPCC regulations

® Provide Training - Train any employee on site who routinely handles oil/oil products (e.g.,
lube oils, hydraulic fluid, cooking oil, gasoline, diesel) on the content of the SPCC Plan
and the applicable procedures they must follow to prevent a spill or release from that
facility

B Certify the SPCC Plan - A PE must certify any technical changes that occur (e.g., change
of the inspection procedures; name change of the person responsible for ensuring the
SPCC Plan is being implemented and maintained, etc.) or changes that affect the
physical conditions of the facility regarding the prevention, control, and/or
countermeasures that would efiminate or minimize oil spills or releases from the facility
(e.g., adding new oil storage containers of 55 gallons or greater, adding or modifying the
secondary containment structures around oil/oil product storage drums/containers, other
physical changes that affect bulk oil storage)

Golder Associates Inc.
2247 Fox Helights Lane, Suite A
Green Bay, WI 54304 USA
Tel: (920) 491-2500 Fax: (920) 481-2510 www.golder.com e

Golder Assaciates: Operations in Africa, Asia, Australasia, Europe, North America and South America " ;
Golder, Golder Asscociates and the GA globe design are trademarks of Golder Associates Corporation
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The State of Michigan also requires a PIP Plan under the Part 5 Rules at Sites that meet the minimum
requirements for storage of any polluting material (a single container having 660 gallons of storage
capacity or greater or a total capacity of 1,320 gallons above ground storage). Generally, both the SPCC
and PIP Plan requirements can be met in one document.

2.0 SCOPE OF SERVICES

2.1  Cold Storage and West Substation SPCC/PIP Plan Updates

Golder will review existing plans and perform site visits to confirm the existing SPCC plans incorporate
the oil storage containers and oil filled equipment noted during the site visit. Updated plans will be
provided on Golder's SPCC template that includes the following:

Michigan PE Certification

General SPCC Information

Facility Information

Facility Location Figure

Facility Plan View Figure that Identifies Oil Storage Locations and Exit Routes

Spill Prevention Measures

Spill Response, Cleanup and Reporting Procedure

Site Inspection Requirements

Employee Training Requirements

Identification of sources of significant materials

Contact information for:

® Emergency Services

@ USEPA Regional

® State Environmental Agency Spill Response Contacts

2.2 New Substation SPCC Plan

Golder will perform a site visit to the new substation to document the cil storage containers and oil filled
equipment located onsite. Subsequent to the site visit, Golder will develop a new SPCC plan on Golder's
template. The template will include all of the items presented in above in Section 2.1.

2.3 SPCC/PIP Plan Training

Golder will provide four hours of training to facility managers and erhployees who routinely handle oil/oil
products (e.g., lube oils, hydraulic fiuid, cooking oil, gasoline, diesel) on the content of the SPCC/PIP Plan
and the applicable procedures they must follow to prevent a spill or release from that facility.

3.0 SCHEDULE AND REPORTING

Golder can schedule the site visits within one week of receiving authorization to proceed. Once the site
visits are completed, Golder will provide draft SPCC/PIP plans within two weeks. Golder understands the
draft SPCC/PIP plans will be reviewed by a facility manager for accuracy before it is finalized and certified
by a Michigan Professional Engineer. SPCC/PIP Plan training can be scheduled within one month of
submitting the final SPCC/PIP plans.

Cop
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4.0 QUALIFICATIONS
The following are qualifications and limitations regarding the preparation of the SPCC Plan Update:

m This proposal does not include sampling storage tank contents, the interior of any
buildings, or the floors of any buildings

B No subsurface work is proposed as part of this scope of services

B The City of Escanaba is responsible for all submittals and regulatory and local approving
authority fees, if any ‘

B The City of Escanaba will provide to Golder such documents, drawings, and figures of the
above ground storage tank (AST) and underground storage tank (UST) locations,
including size, capacity, and tank material construction to identify and locate the storage
tanks and petroleum storage areas for Golder to use in the SPCC Plan Update

B The City of Escanaba will provide information regarding previously notified petroleum
leaks or spills which occurred during the previous five years

B No survey location work is proposed as part of this scope of services

B This proposal does not include major CAD work to prepare tank storage location
drawings or outfall drawings for the facility. The proposal includes minor CAD work to
include an un-scaled site plan.

B AST Integrity Testing will be performed by the City of Escanaba or by others as
subcontractor to the City of Escanaba

B The City of Escanaba will provide a copy of the facility tank inspection program (if
appropriate), SPCC/PIP Plans ,and name of the facility's spill response contractor so that
the information can be included and referenced in the SPCC Plan Update

B The City of Escanaba will accompany Golder fieldstaff during site visits

5.0 COSTS, TERMS, AND CONTRACT CONDITIONS

Golder proposes to complete this work for a lump sum amount of $8,500. This total amount will not be
exceeded unless authorized in writing by the City of Escanaba. Additional charges incurred by Golder as
a restlt of a client requested delay or work stoppage shall be considered fully reimbursable (via written
change order). Golder's Terms and Conditions are attached for proposed scope of services contained
herein. If you concur with our scope of services and cost, please sign the Proposal Acceptance Form and

return a copy to us.

We appreciate this opportunity to provide you with this proposal. If you have any questions or if you need
more information, please call Jeff Piaskowski at 920-370-4959.

Sincerely,

GOLDER ASSOCIATES INC.

C2mgis (REZ ~ /424%%,4-45_

Jeff Piaskowski, PE Andy Nickodem, PE
Project Engineer ' Associate and Senior Consultant
Attachments:

Golder Associates Inc. Terms and Conditions
Proposal Acceptance Form

GA' couda
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V5 KSSOCiateS TERMS AND CONDITIONS

1. STANDARD OF CARE

Services performed by GOLDER will be conducted in a manner consistent with that level of care and
skill ordinarily exercised by other professionals currently practicing under similar conditions in the
same locality, subject to the time limits and financial, physical or other constraints applicable to the
Services. No warranty, express or implied is made.

2. INVOICES AND PAYMENT TERMS

Unless otherwise specified in any proposal, GOLDER will submit monthly invoices to CLIENT and a
final bill upon completion of Services. CLIENT shall notify GOLDER within ten (10) days of receiving
an invoice of any dispute with the invoice and the parties shall promptly resolve any disputed items.
Full payment is due prior to delivery of GOLDER's final deliverable. Payment on undisputed invoice
amounts is due upon receipt of invoice by CLIENT and is past due thirty (30) days from the date of
the invoice. CLIENT agrees to pay a finance charge of one and one-half percent (1-1/2%) per month
(18% per annum), or the maximum rate allowed by law, on past due accounts. If payment remains
past due sixty (60) days from the date of the invoice, then GOLDER shall have the right to suspend or
terminate all Services under this Agreement, without prejudice or penalty. CLIENT will pay all
reasonable demobilization and other suspension or termination costs. CLIENT agrees to pay
attorneys' fees, legal costs and all other collection costs incurred by GOLDER in pursuit of past due
payments.

Where the cost estimate for the Services is “not to exceed” a specified sum, GOLDER shall notify
CLIENT before each limit is exceeded, and shall not continue to provide Services beyond such limit
unless CLIENT authorizes an increase in the amount of the limitation. If a “not to exceed” limitation is
broken down into budgets for specific tasks, the task budget may be exceeded without CLIENT
authorization as long as the total limitation is not exceeded.

3. CHANGES

CLIENT and GOLDER recognize that it may be necessary to modify the scope of Services, schedule,
and/or cost estimate proposed in this Agreement. Such changes shall change the Services,
schedule, andfor the cost, as may be equitable under the circumstances. GOLDER shall notify
CLIENT in a timely manner when it has reason to believe a change to the Agreement is warranted.
GOLDER shall prepare a change order request outlining the changes to the scope, schedule, and/or
cost of the project. CLIENT has a duty to promptly consider the change order request and advise
GOLDER in a timely manner in writing on how to proceed. If after a good faith effort by GOLDER to
negotiate modifications to the scope of Services, schedule, and/or cost estimate, an agreement has
not been reached with the CLIENT, then GOLDER shall have the right ic terminate this Agreement,
without prejudice or penalty, upon written notice to the CLIENT.

4. DELAYS AND FORCE MAJEURE

A. If site or other conditions prevent or inhibit performance of Services or if unrevealed hazardous
materials or conditions are encountered, Services under this Agreement may be delayed.
CLIENT shall not hold GOLDER responsible for damages or delays in performance caused by
acts or omissions of CLIENT, its subcontractors, governmental authorities, regulatory agencies,
civil or labor unrest, acts of God, nature, or terror, disruptions of the Internet, GOLDER's
electronic telecommunications or hosting services or any other events that are beyond the
reasonable control of GOLDER. In the event of any such delays, the contract completion date
shall be extended accordingly and CLIENT shall pay GOLDER for Services performed to the
delay commencement date plus reasonable delay charges. Delay charges shall include
personnel and equipment rescheduling and/or reassignment adjustments and all other related
costs incurred including but not limited to, labor and material escalation, and extended overhead
costs, attributable to such delays.

GAIUS F34 RL3 Golder Associates Inc.
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B. Delays in excess of thirty (30) days within the scope of this Article shall, at the option of either

party, make this Agreement subject to termination or to renegotiation.

5. INDEPENDENT JUDGMENTS OF CLIENT

6.

If the Services include the collection of samples and data, then GOLDER’s obligation to perform
those Services is subject to CLIENT’s assumption of all Subsurface Risks (such risks being more fully
described in Article 12, Subsurface Risks). GOLDER will not be responsible for the independent
conclusions, interpretations, interpolations or decisions of CLIENT, or others, relating to the Services.
Under no circumstances do GOLDER's Services include making any recommendation, or giving any
advice as to whether CLIENT should or should not proceed with any transaction regarding any site
related to the Services. CLIENT assumes all responsibility and risk associated with decisions it
makes based on the Services.

INDEMNIFICATION
A. GOLDER agrees to indemnify, but not defend, CLIENT and its officers, directors, and employees

from and against all claims, damages, losses or expenses arising from personal injury, death, or
damage to third-party property, and for reimbursement of defense costs, to the extent that all
such claims, damages, losses, expenses, or costs are finally determined to result directly from
GOLDER's negligence. Such indemnification, as limited by Article 7, Limitation of Liability, shall
be CLIENT's sole and exclusive remedy against GOLDER. '

. CLIENT shall, at all times, defend, indemnify and save harmless GOLDER and its subcontractors,

consultants, agents, officers, directors and employees from and against all claims, damages,
losses and expenses (including but not limited to reasonable attorneys' fees, and court and
arbitration costs), arising out of or resulting from the Services of GOLDER, including but not
limited to claims made by third parties, or any claims against GOLDER arising from the acts,
errors or omissions of CLIENT, its employees, agents, contractors and subcontractors or others.
To the fullest extent permitted by law, such indemnification shall apply regardiess of breach of
contract or strict liability of GOLDER. Such indemnification shall not apply to the extent that such
claims, damages, losses or expenses are finally determined to result directly from GOLDER's

negligence.

7. LIMITATION OF LIABILITY

A. CLIENT shall immediately notify GOLDER in writing of any deficiencies or suspected deficiencies

arising directly or indirectly from GOLDER's negligent acts, errors or omissions. Failure by
CLIENT to notify GOLDER shall relieve GOLDER of any further responsibility and liability for such
deficiencies. To the extent permitted by law, CLIENT and GOLDER agree that all liability arising
directly or indirectly from this Agreement or the Services of GOLDER shall expire no later than
one (1) year from the date of GOLDER's acts, errors, or omissions or prior to the last date
allowed in the applicable statute of limitation, whichever occurs first in time.

. CLIENT agrees to limit the liability of GOLDER, its affiliates, and their respective employees,

officers, directors, agents, consultants and subcontractors (“GOLDER Group”) to CLIENT, its
employees, officers, directors, agents, consultants and subcontractors, whether in contract, fort,
or otherwise, which arises from GOLDER’s acts, negligence, errors or omissions, such that the
total aggregate liability of the GOLDER Group to all those named shall not exceed Fifty Thousand
Dollars ($50,000) or GOLDER’s total fee for the Services rendered under this Agreement,

whichever is greater.

. Neither party shall be responsible to the other for lost revenues, lost profits, cost of capital, claims

of customers, loss of data or any other special, indirect, consequential or punitive damages.

172011
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8.

9.

INSURANCE
A. GOLDER maintains insurance coverage with the following limits:

(i) Workers' Compensation in compliance with statutory limits

(i) Automobile Liability
Combined Single Limit $1,000,000

(i) Commercial General Liability:
Each Occurrence  $1,000,000
General Aggregate  $2,000,000

(iv) Professional Liability Insurance
Any One Claim  $1,000,000
Policy Aggregate  $3,000,000

B. CLIENT shall not require GOLDER to sign any document or perform any Service which in the
judgment of GOLDER would risk the availability or increase the cost of its Professional or
Commercial General Liability insurance.

PROFESSIONAL WORK PRODUCT

A. The Services provided by GOLDER are intended for one time use only. All documents, including
but not limited to, reports, plans, designs, boring logs, field data, field notes, laboratory test data,
calculations, and estimates and all electronic media prepared by GOLDER are considered its
professional work product (the “Documents”). GOLDER retains all rights to the Documents.

B. CLIENT understands and acknowledges that the Documents are not intended or represented by
GOLDER to be suitable for reuse by any party, including, but not limited to, the CLIENT, its
employees, agents, subcontractors or subsequent owners on any extension of a specific project
not coverad by this Agreement or on any other project, whether CLIENT's or otherwise, without
GOLDER’s prior written permission. CLIENT agrees that any reuse unauthorized by GOLDER
will be at CLIENT's sole risk and that CLIENT will defend, indemnify and hold GOLDER harmless
from any loss or liability resulting from the reuse, misuse or negligent use of the Documents.

10.DATA AND INFORMATION

11.

CLIENT shall provide to GOLDER all reports, data, studies, plans, specifications, documents and
other information (“Project Information”) which are relevant to the Services. GOLDER shall be
entitled to rely upon the Project Information provided by CLIENT or others and GOLDER assumes no
responsibility or liability for the accuracy or completeness of such. CLIENT waives any claim against
GOLDER, and agrees to defend, indemnify and hold GOLDER harmless from any claim or liability for
injury or loss allegedly arising from errors, omissions, or inaccuracies in the Project Information.
GOLDER will not be responsible for any interpretations or recommendations generated or made by
others, which are based, whole or in part, on GOLDER's data, interpretations or recommendations.

RIGHT OF ENTRY

CLIENT will provide for the right of entry for GOLDER, its subcontractors, and all necessary
equipment in order to complete the Services under this Agreement. If CLIENT does not own the site,
CLIENT shall obtain permission and execute any required documents for GOLDER to enter the site
and perform Services. It is understood by CLIENT that in the normal course of work some surface
damage may occur, the restoration of which is not part of this Agreement.

GAIUS F34 RL3
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12.SUBSURFACE RISKS

A. Special risks occur whenever engineering or related disciplines are applied to identify subsurface
conditions. Even a comprehensive sampling and testing program implemented in accordance
with a professional Standard of Care may fail to detect certain conditions. The environmental,
geological, geotechnical, geochemical, hydrogeological and other conditions that GOLDER
interprets to exist between sampling points may differ from those that actually exist. Furthermore,
CLIENT recognizes that, passage of time, natural occurrences, direct or indirect human
intervention at or near the site may substantially alter discovered conditions,

B. Subsurface sampling may result in damage or injury to underground structures or utilities and
unavoidable contamination of certain subsurface areas not known to be previously contaminated
such as, but not limited to, a geologic formation, the groundwater, or other hydrous body.
GOLDER will adhere to the standard of care during the conduct of any subsurface investigation.
When the Services include subsurface sampling, CLIENT waives any claim against GOLDER,
and agrees to defend, indemnify and hold GOLDER harmless from any claim or liability for injury,
loss, or expense (including but not limited to legal fees) which may arise as a result of alleged or
actual cross-contamination caused by any subsurface investigation or any damage or injury to
underground structure, formation, body, or utilities.

13.DISPOSAL OF SAMPLES, MATERIALS AND CONTAMINATED EQUIPMENT

A. All samples obtained pursuant to this Agreement remain the property and responsibility of
CLIENT. Uncontaminated soil and rock samples or other specimens maybe disposed of thirty
(30) days after submission of the work product due pursuant to the Proposal. Upon written
request, GOLDER will store uncontaminated samples for longer periods of time or transmit the
samples to CLIENT for a mutually acceptable charge.

B. All contaminated samples and materials (containing or potentially containing hazardous
constituents), including, but not limited to soil cuttings, contaminated purge water, and/or other
environmental wastes obtained pursuant to this Agreement remain the property and responsibility
of CLIENT and shall be returned to CLIENT for proper disposal. Al laboratory and field
equipment that cannot readily and adequately be cleansed of its hazardous contaminants shall
become the property and responsibility of CLIENT. All such equipment shall be charged and
turned over to CLIENT for proper disposal. Alternate arrangements to assist CLIENT with proper
disposal of such equipment, materials and samples may be made at CLIENT’s direction and
expense. In such event, CLIENT agrees fo have a representative available to sign all
certifications, manifests, and other documents reasonably required by GOLDER and associated
with the transportation, treatment and disposal, or handling of hazardous substances, waste or
materials from the project property site, and derived from GOLDER's performance of the
Services, including investigation derived wastes. If such CLIENT representative is unavailable
and GOLDER is required to execute any such documents on CLIENT's behalf, CLIENT
acknowledges that GOLDER shall be acting only as offeror or agent on behalf of CLIENT. It is
understood and agreed that GOLDER is not, and has no responsibility as, a handler, generator,
operator, treater, storer, arranger, transporter, or disposer of hazardous substances, waste or
materials found or identified at or around the project site property. CLIENT agrees to waive any
claim against GOLDER and to defend, indemnify and hold GOLDER harmless from and against
any claims, losses, damages, expenses (including, but not limited to, legal fees), and liabllities of
any type arising out of the discovery and disposal of any alleged or actual hazardous substances,
wastes or materials found or identified at or around the project site property.

14.CONTROL OF WORK AND JOB-SITE SAFETY

A. GOLDER shall be responsible only for its activities and that of its employees and subcontractors.
GOLDER's Services under this Agreement are performed for the sole benefit of the CLIENT and
no other entity shall have any claim against GOLDER because of this Agreement or the
performance or nonperformance of Services hereunder. GOLDER will not direct, supervise or
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control the work of other consultants and contractors or their subcontractors. GOLDER does not
guarantee the performance of, and shall have no responsibility for, the acts or omissions of any
other contractor, subcontractor, supplier or other entities furnishing materials or performing any
work on the project.

B. Insofar as job site safety is concerned, GOLDER is responsible only for the health and safety of
its employees and subcontractors. Nothing herein shall be construed to relieve CLIENT or any
other consultants or contractors from their responsibilities for maintaining a safe job site.
GOLDER shall not advise on, issue directions regarding, or assume control over safety conditions
and programs for others at the job site. Neither the professional activities of GOLDER, nor the
presence of GOLDER or its employees and subcontractors, shall be construed to imply that
GOLDER controls the operations of others or has any responsibility for job site safety.

15.PUBLIC RESPONSIBILITY

CLIENT has a duty to comply with applicable codes, standards, regulations and ordinances, with
regard to public health and safety. While GOLDER performs the Services it will endeavor to alert
CLIENT to any matter of which GOLDER becomes aware and believes requires CLIENT's immediate
attention to help protect public health and safety, or which GOLDER believes requires CLIENT to
issue a notice or report to certain public officials, or to otherwise comply with applicable codes,
standards, regulations or ordinances. If CLIENT decides to disregard GOLDER's recommendations
in these respects, (i) GOLDER shall determine in its sole judgment if it has a duty to notify public
officials, and (i) GOLDER has the right immediately to terminate this Agreement upon written notice
to the CLIENT and without penalty.

16.NOTIFICATION AND DISCOVERY OF HAZARDOUS MATERIALS

A. Prior to commencing the Services and as part of Project Information defined in Article 10, Data
and Information, CLIENT shall furnish to GOLDER all documents and information known to
CLIENT that relate to past or existing conditions of the site and surrounding area, including the
identity, location, quantity, nature or characteristics of any hazardous materials or suspected
hazardous materials or subterranean utiliies. GOLDER may rely on such information and
documents. CLIENT hereby warrants that, if it knows or has any reason to assume or suspect
that hazardous materials may exist at the project site, it has so informed GOLDER.

B. CLIENT acknowledges that if unanticipated hazardous materials or suspected hazardous
materials are discovered on the project site property or on properties surrounding or adjacent to
such site, it is CLIENT's responsibility, and not GOLDER's, to inform the owner of any affected
property not owned by CLIENT of such discovery. CLIENT also recognizes that any such
discovery may result in a significant reduction of the property's value. CLIENT waives any claim
against GOLDER and agrees to defend, indemnify and hold harmless GOLDER from any claim or
liability for injury or loss of any type arising from the discovery of hazardous materials or
suspected hazardous materials on the project property site or on surrounding property, whether
or not owned by CLIENT. CLIENT agrees that discovery of unanticipated hazardous materials
shall constitute a changed condition for which GOLDER shall be fairly compensated.

17.TERMINATION

Either party may terminate this Agreement as a result of a material breach of the other party if the
other party does not commence and continue to cure the breach within thirty (30) days of receipt of
written notice of the breach from the non-breaching party. In the event of termination, GOLDER shall
be paid for Services performed to the termination notice date, reasonable termination expenses, and
a portion of its anticipated profits not less than the percentage of the contract services performed as
of the termination notice date. GOLDER may complete such analyses and records as are necessary
to complete its files and may also complete a report on the Services performed to the date of notice of
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termination or suspension. The expenses of termination or suspension shall include all direct costs of
GOLDER in completing such analyses, records and reports.

18.DISPUTES

A. All disputes, claims, and causes one party makes against the other, at law or otherwise, including
third party or "pass-through" claims for indemnification and/or contribution, which amount to a
claim of more than $50,000 shall be initiated, determined, and resolved by arbitration in
accordance with the American Arbitration Association and judgment upon the award rendered by
the Arbitrator(s) may be entered in any court having jurisdiction thereof. Notwithstanding the
foregoing, any claims by GOLDER against CLIENT involving failure to make payment pursuant to
Article 2, Invoices and Payment Terms, as well as an alleged misappropriation or misuse of
GOLDER's Intellectual Property pursuant to article 19, or confidential information may be
resolved through any legal or equitable means or any form of alternative dispute resolution.

B. In the event that one party makes a claim against the other, at law or otherwise, and then fails to
prove such claim, then the prevailing party shall be entitled to all costs, including attorneys' fees
incurred in defending against the claim.

19.INTELLECTUAL PROPERTY

A. If the Services require GOLDER to provide CLIENT with the right to use or access proprietary
GOLDER software, programs, information management solutions, hosting services, technology,
designs, information or data ("GOLDER Products”), GOLDER grants CLIENT during the term of
the project a non-exclusive, non-transferable, non-assignable license to use the GOLDER
Products for CLIENT's internal purposes, solely in connection with the Services. Except for this
limited license, GOLDER expressly reserves all other rights in and to the GOLDER Products.

B. GOLDER's Right to Use GLIENT Materials - If the Services require CLIENT to provide GOLDER
with the right to use or access proprietary CLIENT software, programs, technology, information or
data (“CLIENT Products”), CLIENT grants GOLDER a perpetual, non-exclusive, non-transferable,
non-assignable, royalty free world-wide license to use and access the CLIENT Product as
necessary to provide CLIENT with Services. :

C. Intellectual Property General - GOLDER shall own all Intellectual Property (as hereinafter
defined) associated with the Services and the GOLDER Products, together with any
modifications, updates or enhancements to said Intellectual Property. GOLDER grants no right or
license to such Intellectual Property to CLIENT except as expressly provided in this Agreement.
CLIENT conveys to GOLDER any interest in any such intellectual Property rights that,
notwithstanding the foregoing, would otherwise be deemed by law to vest in CLIENT.
“Intellectual Property” includes patents, patent applications, trademarks, trademark applications,
copyrights, moral rights or other rights of authorship and applications to protect or register the
same, trade secrets, industrial rights, know-how, privacy rights and any other similar proprietary
rights under the laws of any jurisdiction in the world. GOLDER may use and publish the
CLIENT's name and give a general description of the Services rendered by GOLDER for the
purpose of informing other clients and potential clients of GOLDER's experience and

qualifications.

D. GOLDER shall use reasonable efforts to provide the Services without infringing on any valid
patent or copyright and without the use of any confidential information that is the property of
others; provided, however, reasonable efforts of GOLDER shall not include a duty to conduct or
prepare a patent or copyright search and/or opinion. If GOLDER performs its Services in a
manner consistent with the above, then to the fullest extent permitted by law, CLIENT shali
indemnify, defend and hold harmless GOLDER and its officers, directors, agents and employees
against all liability, cost, expense, attorneys’ fees, claims, loss or damage arising from any
alleged or actual patent or copyright infringement resulting from the Services under this
Agreement.
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20.INFORMATION MANAGEMENT

A.

CLIENT acknowledges that electronic media is susceptible to unauthorized modification,
deterioration, and incompatibility and therefore CLIENT cannot rely upon the electronic media
versions of the Documents. In the event of any discrepancy, GOLDER's hardcopy shall prevail.

Some GOLDER Products may be offered to CLIENT via the Internet and some GOLDER
Products may utilize wireless radio communications. Atmospheric, meteorological, topographical
and other conditions can affect the performance of any wireless device, software or technology
(including, but not limited to information management solutions, hosting services, ftp and extranet
services), just as application size, traffic, bottlenecks and other conditions can affect Internet
access and upload and downioad speeds. CLIENT acknowledges that these types of conditions
and other similar conditions are beyond the reasonable control of GOLDER and that GOLDER
makes no representations or guarantees that CLIENT will be able to access any particular
GOLDER Product at any given time without any error or interruption.

21.MISCELLANEOUS

A

This Agreement supersedes all other agreements, oral or written, and contains the entire
agresment of the parties. No cancellation, modification, amendment, deletion, addition, waiver or
other change in this Agreement shall have effect unless specifically set forth in writing sighed by
the party to be bound thereby. Titles in this Agreement are for convenience only.

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns provided that it may not be assigned by either party without
consent of the other. It is expressly intended and agreed that no third party beneficiaries are
created by this Agreement, and that the rights and remedies provided herein shall inure only to
the benefit of the parties to this Agreement.

CLIENT acknowledges and agrees that GOLDER can retain subconsultants, who may be
affiliated with GOLDER, to provide Services for the benefit of GOLDER. GOLDER will be
responsible to CLIENT for the Services and work done by all of its subconsultants and
subcontractors, collectively to the maximum amount stated in Article 7 Limitation of Liability.
CLIENT agrees that it will only assert claims against and seek to recover losses, damages or
other liabilities from GOLDER and not GOLDER's affiliated companies. To the maximum extent
allowed by law, CLIENT acknowledges and agrees it will not have any legal recourse, and waives
any expense, loss, claim, demand, or cause of action, against GOLDER's affiliated companies,
and their employees, agents, officers and directors.

No waiver of any right or remedy in respect of any occurrence on one occasion shall be deemed
a waiver of such right or remedy in respect of such occurrence on any other occasion.

All representations and obligations (including without limitation the obligation of CLIENT to
indemnify GOLDER in Article 6 and the Limitation of Liability in Article 7) shall survive indefinitely
the termination of the Agreement. CLIENT acknowledges that it may not use GOLDER's name or
any reference to the Services in any press release or public document without the express,
written consent of GOLDER.

Any provision, to the extent found to be unlawful or unenforceable, shall be stricken without
affecting any other provision of the Agreement, so that the Agreement will be deemed to be a
valid and binding agreement enforceable in accordance with its terms.

All questions concerning the validity and operation of this Agreement and the performance of the
obligations imposed upon the parties hereunder shall be governed by the laws of Georgia unless
the law of another jurisdiction must apply for this Agreement to be enforceable.
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H. All notices required or permitted to be given hereunder, shall be deemed to be properly given if
delivered in writing via facsimile machine, e-mail, regular mail, hand delivery or express courier
addressed to CLIENT or GOLDER, as the case may be, at the addressee set forth in the
Proposal Acceptance Form in regard to the CLIENT, and as listed on the Proposal in regard to
GOLDER, with postage thereon fully prepaid if sent by mail or express courier.

I. CLIENT represents and warrants that the individual signing the Proposal Acceptance Form is an
authorized representative of CLIENT and has authority to bind the CLIENT.
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GOLDER ASSOCIATES INC.
E Golder PROPOSAL ACCEPTANCE FORM

ASSOCiateS (Terms and Conditions)

PROPOSAL NUMBER: P1527175

RE: SPCC Plans and Training, City of Escanaba. Michigan

SUBMITTED this 27th _ day of March , 2015 .
BY: Jeff Piaskowski , for Golder Associates Inc.
The Proposal dated March 27, 2015 __, attached hereto and the Golder Associates Inc. Terms and

Conditions (GAIUS F34 RL3, dated 1/2011), comprise the entire Agreement between Golder Associates
Inc. and Client.

ACCEPTED this day of , 20

BY:

(Authorized Representative's Signature on Behalf of Client)

NAME: (Print or Type)

TITLE: (Print or Type)

FOR: Client Name and Address (Print or Type)

Phone: Fax:
Piease address invoices to: Please address deliverables and notices to:
Same as invoices: Yes / No, address to.
Golder Associates Inc. Golder Associates Inc.
Lockbox 934544 2247 Fox Heights Lane, Suite A
Atlanta, GA 31193-4544 Green Bay, WI 54304
ATTN: ATTN: Jeff Piaskowski
BY:

(Authorized Representative’s Signature on Behalf of Golder Associates Inc.)

NAME: (Print or Type)

TITLE: (Print or Type)

File: Proposal Acceptance (T and C) GAl Form
GAIUS F35 RL4
1/2011




MEMORANDUM o S—/0-/8

To: - Jim O’Toole

From: Mike Furmanski N)F

Date: 07MAY15

Re: Pole Bid of May 5, 2015

The City Electric Department uses a variety of wooden poles on our
distribution system. We are getting low on our stock of various sizes and
classes of wooden poles. Bids were sent to 6 suppliers, with 4 suppliers

submitting 4 bids. The vendors quoted different quantities to reach full truck
loads. The bids were received as follows:

Vendor # of Poles Bid Amount
Thomasson 129 $37,781.48
Bell Lumber & Pole 101 $32,602.00
Border States 117 - $39,064.93
Power Line Supply 110 $37,230.00

All bids received meet our specifications. I am recommending we accept the
bid from Thomasson Company of Philadelphia, MS for a total of 129 poles
for $37,781.48.




Wood Pole Bid Tab sheet 05SMAY15

Size, Class, and Quantity
Bidder 30'CL4 (20) [40'CL2 (15) [40'CL4 (30) |45'CL2 (15) |45'CL4 (15) |50'CL4 (5) |Lead Time | Total Price | Bond/Check
Poweclag Sty 1100 [@0 | 798 | 543 | 312 [ 927 | 45k [ | Bad
bider stotes 137 b6 | 392-C4 | 2289 | 48105 | 35957 | q57C | 7ok Bond
i éionwmu (,"ou,,/v;. | [60.33 | 25%.30| 274,12 | 425 30586 | 112 £8 | 2-3wks Cheate
ol Tanter i 7573 3z Bz | 227 | 7¢9 | gl Bind
Vi

td
Witnessed by: M M

K

| Q,;(Eu»@r\ S/shs

iyl




POLE BIDS OF 05MAY15

Pole size and class Power Line Supply Border States Electric Bell Lumber and Pole Thomasson Company
Qty| Costea Total Qty| Costea Toftal Qty} Costea Total Qty Cost ea Total

30' cl4 20 | $180.00 $3,600.00 20 | $189.60 | $3,792.00 | 20 | $184.00 | $3,680.00 20 $160.33 $3,206.60
40' cl4 40 | $298.00 $11,920.00 47 | $312.89 | $14,705.83] 31 | $312.00 | $9,672.00 59 $274.12 $16,173.08
40' cl2 15 | $450.00 $6,750.00 15 | $392.66 | $5,889.90 | 15 | $403.00 | $6,045.00 15 $358.30 $5,374.50
45'cl4 15 | $312.00 $4,680.00 15 | $359.51 | $5,392.65 | 15| $327.00 | $4,905.00 15 $305.86 $4,587.90
45' ci2 15 | $543.00 $8,145.00 15 | $481.05 | $7,215.75 | 15 | $432.00 | $6,480.00 15 $425.00 $6,375.00
50' cl4 5 | $427.00 $2”{1 35.00 5 | $413.76 | $2,068.80 } 5 | $364.00 | $1,820.00 5 $412.88 $2,064.40

Total Cost: $37,230.00 $39,064.93 $32,602.00 $37,781.48

NOTE: The bid asked for 30 40'cl4 poles, but bidders were told to increase this quantity
to make for a full truckload.
Pole size and class Power Line Supply Border States Electric Bell Lumber and Pole Thomasson Company
Qty| Costea Total Qty| Costea Total Qty| Costea Total Qty Cost ea Total

30'cl4 20 | $180.00 $3,600.00 20 | $189.60 | $3,792.00 | 20 | $184.00 | $3,680.00 20 $160.33 $3,206.60
40' cl4 30 | $298.00 $8,940.00 30 | $312.89 | $9,386.70 | 30 | $312.00 | $9,360.00 30 $274.12 $8,223.60
40' cl2 15 | $450.00 $6,750.00 15| $392.66 | $5,889.90 | 15 | $403.00 | $6,045.00 15 $358.30 $5,374.50
45' cl4 15 | $312.00 $4,680.00 15 | $359.51 | $5,392.65 | 15 | $327.00 | $4,905.00 15 $305.86 $4,587.90
45' cl2 15 | $543.00 $8,145.00 15 | $481.05 | $7,215.75 | 15| $432.00 | $6,480.00 15 $425.00 $6,375.00
50' cl4 5 | $427.00 $2,135.00 5 | $413.76 | $2,068.80 | 5 | $364.00 | $1,820.00 5 $412.88 $2,064.40

Total Cost: $34,250.00 $33,745.80 $32,290.00 $29,832.00

NOTE:

If all bidders had bid the exact quantities listed on the bid, this is how they would have totaled.




POLE SPECIFICATIONS

e Poles shall be pressure treated with penta full length to 8 pounds per
cubic foot retention, in accordance with A.W. P. A. specifications

e Poles must be drille&, machine shaved, and roofed to accommodate City
of Escanaba specifications, which are attached

e Poles must be dated and tiz}anded with length and class ten (10) feet from
butt

e Poles must conform to A.S.A. specifications and dimensions for wood
poles

e Poles must be pressure treated after drilling

NOTE:

If additional poles can be added to make full truckloads for all shipments,
please balance the load with 40°cl4 poles

No CCA bids will be accepted

Poles are to be unloaded upon delivery at the Cxty of Escanaba pole yard

The City of Escanaba reserves the right to refuse to pay for any poles
which, in the opinion of the Electrical Superintendent, are
unsatisfactory for use in the City of Escanaba

ANY QUESTIONS REGARDING THESE SPECIFICATIONS SHOULD BE
DIRECTED TO:

MIKE FURMANSKI
ELECTRIC SUPERINTENDENT
CITY OF ESCANABA
ESCANABA, MI 49829
TELEPHONE: (906) 786-0061




BIDDER’S PROPOSAL

DATE: April 20, 2015

we, the undersigned, agree to furnish the City of Escanaba, Michigan, wooden poles of
the varlous sizes and classes listed below in accordance with the attached
specifications, which are part of this proposal, at the following price:

DELIVERY: F.0.B. CITY OF ESCANABA

ESCANABA, MI 49829

Pole Size/Cl Min qty. Qty quoted

30°CL4 20 20
40°CL2 15 15
40°CL4 30 44
45°CL2 15 15
45°CL4 15 15

50°CL4 5 5

Certified Check, Cashier’s Check or
Bidder’s Bond enclosed in the amount of:

(must be included to gualify).
SUBMITTED BY:

FIRM: Thomasson Company

DELIVERY DATE:_ 2-3 weeks ARO

specie
SYP

- SYP

SYP

SYP

SYP

SYP

P.C. Box 490
ADDRESS: Philadelphia, MS 39350

BY: W/f o
o~

PRINTED:  Mary J. Sam

TITLE: Sales

PHONE/FAX: 601-650-3952

Pricefea Price/Total

160.33 3,206.60

358.30 5,374.50

27412 12,061.28

425.00 6,375.00
305.86 4,587.90
412.88 2,064.40
Grand Total: 3366968
s 336697




W ToY | Women's Business Enterprise
N\ | National Council

hereby grants

, &\qomeﬁ’s Business Enterprise Cery;
$c$\\° Thomasson Company ('3[10 N

who has successfully met WBENC's standards as a Women's Business Enterprise (WBE).
This certification affirms the business is woman-owned, operated and controlled; and is valid through the date herein.

WRENC National WBE Certification was processed and validated by Women's
Business Enterprise Councll — South, a WBENG Regional Partnier Organization.

Expiration Date: 03/31/2016 %M/ é KW
WBENG National Certificate Number: 2005110173
Authorized by Blanca E. Robinson, President,
Women's Business Enterprise Council — South

¥
R

- WBEC

SOUTH

NAICS Codes: 423930, 321114, 423310

UNSPSC Codes: 30103608, 24112701,11121616, 30103603, 30102904, 30102807, 25121716, 25121702

1) womes pagsiounrs’
,A\ £dannlons; Orgualnatione
ettt e e

WBEC sl
= 3 CenRil spe o




The CASHIER’S CHECK 900012244 :
‘ No1lcnocustomsns A L _85-215 g

. THE PURCHASE OF AN INDEMN!TY BOND,M Y: BE REQUIRED 653 ¥
szens B : kSM BEFORERANY CA;HIEHS CHECK® OF. THIS “BANK  WILL BE ) ' )
Philadelphici, Mississippi ;ﬁ;;:ﬁg;gg;gii;‘““ W THECEVRNT SfT 8 Lomw DATE April 20, 2015 2

REMITTER THOMASSON COMPANY SR . A 8
AR S Grwx¥*%3,366.97

PAY THREE THOUSAND THREE HUNDRED SIXTY-SIX AND 97/100 . H
TO THE ; :
ORDER OF CITY OF ESCANABA,MI g

PURPOSE

mqoooxeeumﬁ-oesaoaxsun

JMDOéxsqx?m



778 — 1% Street NW + P.0. Box 120786
g / New Brighton, MN  55112-0024

Phone: 651-633-4334

STEWARDSHIP 4 EXCELLENCE Fax: 651-633-8852
ENTREPRENEURIAL SPIRIT www.blpole.com
City of Escanaba, Ml Date: 29-Apr-2015
Mike Furmanski Reference: Pole Bid May 2015
Bell Quote: 81574
Fax:
Email:

pressure treated with Pentachlorophenol and oil. Framed per RUS Drawing W1.1G (M20A). WQC inspection charges
are included.

Quantity Species Class/Length Total Price Extended
15 SYP 2/45 $432.00 $6,480.00
15 SYP 4/45 $327.00 $4,905.00
20 SYP 4/30 $184.00 $3,680.00
15 SYP 2/40 $403.00 $6,045.00
31 SYP 4/40 $312.00 $9,672.00
5 SYP 4/50 $364.00 $1,820.00
FOB: STORAGE DECK - Escanaba, Ml
Total Quantity: 101 Total Bid: $32,602.00

Shipment: Commencing 5 weeks after receipt of order via self-unloading truck. For a 2-3 week lead time please apply an
additional 10% delivered price.

Terms; Net 30 Days
Freight is subject to fuel surcharge increases as they may occur.

Prices may be considered firm through completion of shipment.

This quotation is valid for acceptance through May 15, 2015 and Is being offered on the basis of order placement for all/or
a proportionate share of each class and Iength protecting full truckload quantity.

Stock is subject to availability at the time of the order placement.

Thank you for the opportunity to quote on your wood pole requirements. We look forward to being of service.

Bell Lumber & Pole Company

Sarah Dunlavy, North Central Region Sales Representative

TS fictd di
i i

s L]
ks byl

Cratshy, iy




BIDDER’S PROPOSAL

We, the undersigned, agree to furnish the City of Escanaba, Michigan, wooden poles of
the various sizes and classes listed below in accordance with the attached
specifications, which are part of this proposal, at the following price:

DELIVERY: F.0.B. CITY OF ESCANABA

ESCANABA, MI 49829 DELIVERY DATE: 5 weeks ARO

Pole Size/C1 Min qty. Qty quoted specie Price/ea Price/Total

30°CL4 20 20 SYP $184.00  $3,680.00
40°CL2 15 15 SYP $403.00 $6,045.00
40°CL4 30 31 SYP $312.00 _$9,672.00
45°CL2 15 15 SYP $432.00 _$6,480.00
45°CL4 15 15 SYP $327.00  $4,905.00
50°CL4 5 5 SYP $364.00 $1,820.00

_ Grand Total: $32,602.00
Certified Check, Cashier’s Check or

Bidder’s Bond enclosed in the amount of: $3,260.20
{must be included to qualifyv)

SUBMITTED BY:

FIRM: Bell Lumber & Pole Company

ADDREss:778 1st St Nw? New Brighton, MN 55112

PRINTED:Sarah Dunlavy

TITLE: North Central Sales Representative
PHONE/FAX; 715-492-0188




Marsh & McLennan Agency LLC
’ Pagel

7225 Northland Dr N #300 St

Minneapolis, MN 55428 4/28/2015

Phone: 763-746-8000 Fax:

Diana Oberg

Bell Lumber & Pole Co.

778 1st Street Northwest/PO Box 120786
New Brighton, MN 55112

City of Escanaba, Michigan
RE: Pole Bid May 2015 Various Classes & Sizes
5/5/2015

Enclosed is the Bid Bond for the above referenced job. If you need anything further, please let us know.
Thank you.

Tracy Corbett




LY

BID BOND

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Bell Lumber & Pole Co. Old Republic Surety Company
PO Box 1635
778 1st Street Northwest/PO Box 120786 Milwaukee, W1 53201

New Brighton, MN 55112

OWNER:
(Name, legal status and address)

Gity of Escanaba, Michigan
410 Lundington Street
Escanaba, MI 49829

BOND AMOUNT: Ten Percent of the Bid Submitted

PROJECT:
(Name, location or address, and Project number, if any)
Pole Bid May 2015 Various Classes & Sizes

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the
Contractor within the time specified in the bid documents, or within such time petiod as may be agreed to by the
Owner and Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the
terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a
surety admitted in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful
performance of such Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond, beiween the amount
specified in said bid and such larger amount for which the Owner may in good faith contract with another party to
perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force
and effect. The Surety hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply to any extension
exceeding sixty (60) days in the aggregate beyond the time for acceptance of bids specified in the bid documents,
and the Owner and Contractor shall obtain the Surety s consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

‘When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the
Project, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted
herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a conumon
law bond.

The Company executing this bond vouches that this document conforms to the American Institute
of Architects Document A310, 2010 edition




Signed .and sealed this 5th day of May , 2015

Bell Lumber & Pole Co. / vl

X%_‘ %J \/7, (Principal) ' (Sea’z’) { |

(Witness) ‘
%

Old Republic Surety Company

_, | (Surety) (Seal)
W20 .
Witnefly)

(Title) Patricia H. Borchers Attorney-in-Fact

The Company executing this bond vouches that this document conforms to the American Institute
of Architects Document A310, 2010 edition

2




STATE OF MINNESOTA

On this 5th _ day of May , 2015 , before me appeared Patricia H. Borchers
to me personally known, who, being duly sworn, did say that he or she is the
Attorney-in-Fact of o1d Republic Surety Company , that the seal affixed

to the foregoing instrument was signed and sealed on behalf of said corporation by
authority of its Board of Directors and said acknowledged said instrument to be the

free act and deed of said corporation.
W%/M

notary public




1, the undersigned, assist D RE]
of Attomey remains in full force and has not been revoked; an furthermore, that the R&soluuons [
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IEZ2A| BORDER STATES

Supply Chain Solutions™

Border States Elactiic Supply
Electrival Wholesale Supply af Utah | Westera Extralile

Border States Electric - PWK
N29W23606 Woodgate Ct E
Pewaukee Wi 53072-6248
Phone: 262-347-2199

City of Escanaba

Attn City Hall-Accounts Payable
P.O. Box 948

Escanaba MI 49829-0948

Order Note:

Quote Page: 1 of 1

BSE Quote: 23610655

Sold-to Acct #: 8611

Valid From: 04/20/2015 To: 05/21/2015
PO No: 2015 POLE QUOTATION

PO Date: 04/29/2015

Created By: Eraderick Mitchall
Tel No: 262-347-2142
Fax No: 906-774-1716

Inco Terms:
PPA FREIGHT ALLOWED

Payment Terms:
Net 25th prox

Taxes, if applicable, are not included.

SOUTHERN PINE, 06.45 BENTAPERCITY'OF ESCANABA SPECIFICATIONS. POLES WILL BE DELIVERED TO ESCANABA POLE YARD VIA:

SELF UNLOADING BOOM TRUCK. ESTIMATED 1 - 2 WEEKS ARO.

Cust Item BSE item Material Quantity
MFG - Description

Price Per UoM Value

000010 20 EA
- UPOSPPE04030 CLASS 4-30° SYP PENTA

Cust Material #: ESTIMATED 1 - 2 WEEKS ARO.

000020 15 EA
- UPOSPPED2040 CLASS 2-40' SYP PENTA

Cust Material #: ESTIMATED 1 - 2 WEEKS ARO.

000030 47 EA
- UPOSPPEQ4040 CLASS 4-40' SYP PENTA

Cust Material #: ESTIMATED 1 - 2 WEEKS ARO.

000040 15 EA
- UPOSPPE(02045 CLASS 2-45' SYP PENTA

Cust Material #: ESTIMATED 1 - 2 WEEKS ARO.

000050 15 EA
- UPOSPPEQ4045 CLASS 4-45' SYP PENTA

Cust Material #: ESTIMATED 1 - 2 WEEKS AROQ.

000060 5 EA
- UPOSPPEQ4050 CLASS 4-50' SYP PENTA

Cust Material #: ESTIMATED 1 - 2 WEEKS ARO.

189.60 /1 EA 3,792.00

392.66 /1 EA 5,889.90

312.89 /1 EA 14,705.83

481,05 /1 EA 721575

359.51 [1 EA 5,392 65

413.76 /1 EA 2,068.80

Total Value

To access BSE's Terms and Conditions of Saie, please go to
hitps://www.borderstateselectric.com

39,064.93

This quote has not been reviewed for compliance with the Buy American
Act or the American Recovery and Reinvestment Act requirements. BSE
reserves the right to amend both our bill of material and our proposal
accordingly if BAAJARRA compliance is required.




BIDDER’S PROPOSAL

D' A'l‘ﬁ: i’;—f.. &g‘sv aa! ‘5‘“

we, the undersigned, agree to furnish the City of Escanaba, Michigan, woeden poles of
the various sizes and classes listed below in accordance with the attached
specifications, which are part of this proposal, at the following price:

DELIVERY: F.0.B. CITY OF ESCANABA _
ESCANABA, MI 49829 pELIvERY DATE: |- Weeks ARG,

Pole Size/CI  Min gty. Qty quoted  specie Priveles Price/Total.

i P S ko d
30°'CL4 20 a0 SYP Bjgee0 #3792
4CL2 15 53 SYP ool  SFEELCY

40CL4 30 H7 sep  EEp Bt BTl es

e
1
H
1

45'CL2 15 o SYP
a'c4 15 15 syp  935LF SS5ERaeT
‘ hefys e B 068 FO

Grand Total: 3"1%@ 3

/o

50'CL4 5 5 58

Certified Cheek, Cashier’s Check or
Bidder’s Bond enclosed in the apsount oft §.
{nnst be included 1o gualify)

SUBMYITED BY:

VIRM:__ [ineclen Setes £t b

; i -
LS *.L,u_"il’.l‘A’Q»‘dml‘l-'z’.a et &,
ok, Lk ud A

Fax (26) 3417 0T8T
“ R4 it

PHONE/FAX; ( ngﬂ, - 2148




NOTICE TO BIDDERS

Sealed bids will be received by the City of Escanaba at the office of the City Clerk, on or before
. 2p.m. e.s.t, on: TUESDAY, MAY 5, 2015

The bids will be publicly opened and read in Room 101 in the City Hall located at 410 Ludington
Street, Escanaba, Michigan at said date and time.

Bidder’s proposals, and/or specifications may be obtained from the office of the City Clerk,
located at 410 Ludington Street, Escanaba, Michigan, 49829. No bids will be considered unless
the proposal form and /or specifications (furnished by the City of Escanaba, Michigan), are
properly completed and enclosed in a sealed envelope, marked:

POLE BID MAY 2015
VARIOUS CLASSES & SIZES

In addition, the City of Escanaba, Michigan will not consider any proposal which has not been
received prior to the published time, date and year of bid opening. (FAX transmittals will not
be accepted.)

A Certified Check, Cashier’s Check, or Bidder’s Bond, drawn payable, without condition, to

the Citv of Escanaba, Michigan, in an amount not less than 1 0% of the bid, will be submitted

with each proposal as a guarantee that if the bid is accepted, the bidder will furnish materials

OF Services as stated in his or FOpPOSA
conditions of his or her proposal, he or she shall forfeit said deposit to the City of
EscanabaMichigan as liquidated damages. The acceptance o the proposal will be contingent

upon the bidder’s acceptance of this provision.

The City of Escanaba, Michigan reserves the right to reject any or all bids, or any part thereof at
its discretion, and to waive any irregularities in the bidding. The City of Escanaba, Michigan
may also split bids at its discretion. The City further reserves the right to negotiate directly with
any and all bidders concerning any matter related to any bid.

All City of Escanaba, Michigéh bids are prepared to afford all vendors the equal opportunitﬁ for
fair and equitable competition. The City of Escanaba, Michigan assumes no liability or
responsibility for any errors or oversights in the preparation and/or publication of bids.

Thomas J. Penegor
Purchasing Agent
City of Escanaba




POLE SPECIFICATIONS

Poles shall be pressure treated with penta full length to 8 pounds per
cubic foot retention, in accordance with A.W. P. A. specifications

Poles must be drilled, machine shaved, and roofed to accommodate City
of Escanaba specifications, which are attached

Poles must be dated and branded with length and class ten (10) feet from
butt

Poles must conform to A.S.A. specifications and dimensions for wood
poles

Poles must be pressure treated after drilling

NOTE:

If additional poles can be added to make full truckloads for all shipmenfs,

please balance the load with 40°cl4 poles
No CCA bids will be accepted

Poles are to be unloaded upon delivery at the City of Escanaba pole yard

The City of Escanaba reserves the right to refuse to pay for any poles
which, in the opinion of the Electrical Superintendent, are
unsatisfactory for use in the City of Escanaba

ANY QUESTIONS REGARDING THESE SPECIFICATIONS SHOULD BE

DIRECTED TO:

MIKE FURMANSKI
ELECTRIC SUPERINTENDENT
CITY OF ESCANABA :
ESCANABA, MI 49829
TELEPHONE: (906) 786-0061




4 ”, Through—bolt holes must be parallel N
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1% e_.__.< Mahufacturer’s mark oand Dote of Treatment,

All poles must be bored and
roofed before treatment.

Anti-splt bolt hole

Tolerence:
Holes
On the bronded side +/- 1/8" from the centerlines
of the holes.

Dn the side opposite the brond +/- 1/4* from
the centerlines of the holes.

Locatlon — measurecd from roof
Brond side +/- 1/4
Opposite side +/- 1/2*

Dlameter +/- 1/16*

A

Bottom of brand or center of metal disk
sholl be 10+/7- 17 from pole butt.

If Insured warranted pote, Brend “IW"

(Month ond Yeard,

Brond with proper length and class.

kBro.nd with species, preservotive code and retention.

P

Brand butt with proper POLE FRAMING GUIDE
CITY OF ESCANABA

30" cl4 pole
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Through—-bolt holes must be parallel .
ond In the same plane - o

HOLES: Drill 11/16° diameter.

GAINS: Golns are to be flat with plane
ot right angles to bolt hole.

N4

Anti-split bolt hole

Neutrol bolt hole must be ot 90 degree
angle with through-bolt holes. N

Al poles must be bored, roofed, and
gained before treotment,

Tolerence:

Holes

Dn the goin #+/- 1/8° from the centerlines
of the holes.

On the &ide opposite the goln +/- 1/4" fron
the centerlines of the holes.

Location - meosured from roof
Gain side +/— 1/4"
Opposlte side +/- 1/2°

Diameter +/— 1/16*
Gains out of parellel +/~ 1/2°

Bottom of brond or center of metol disk
shall be 10°+/- 1 from pole butt.

If Insured warranted pole, Brand “IW’,

Manufocturer’s mark and Dote of Treatment,
(Month and Year),

Brand with proper length and cless.

Brand with specles, preservative code and retention.

-

; \
< Brond butt with proper %5 O,(\A o\/ef
lengt

h and class PDLE F‘R'/_\\MING GUIDE
CITY OF ESCANABA

APRIL 2004




Init.

A’ Document A310™ ~ 2010

Bid Bond

CONTRACTOR: SURETY: )

(Name, legal status and address) {(Name, legal status and principal place

Border States Industries, Inc. dba of business)

Border States Electric Supply Travelers Casualty and Surety Company of America . i

PO Box 2767 One Tower Square, 2SHS This d°3:m;': 'gsr:gﬁ';:::t‘::gfl

Fargo, ND 58108-2767 Hartford, CT 06183 consequences. Lo

OWNER: an attorney is encouraged with
f its completion

(Name, legal status and address) ::dp;g;t?;:f completion or

City of Escanaba. '

410 Ludington Street Any singular reference to

Escanaba, MI 49829 Contraior, Surety, Owner or

other party shall be considered

H | t (1G6%) of the Amount of Bid
BOND AMOUNT:  Ten Percent (1% of the plur_al where applicable.

PROJECT:. _
(Name, location or address, and Project number, if-any)

Project: 2015 Pole Bid

2015 Utility Pole Proposal, Estimated 100 poles, 6 different styles

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documerits, or within such time:period as may be agreed toby the Owner and
Contractor, and the Contractor. either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond.or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Qwner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof; or {2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger-amount.
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice.of
an agreement between the Owner and Contractor to exténd the time in which the Owner may accept the bid. Waiver of
notice by the-Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with 2 subcontractor’s bid to a Contractor, the terra Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutery orother legal requirement shall be deemed incorporated herein. Whenso
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a eommon law bond.

Signed ahd sealed this 20th day of April, 2015
Border States Industries, Ir}c. (W
Y.

%/ & Border States Electric Su
0’ {4 w{ LINGA_ (Principal)

(Seal)

,A//’Fn

A "o U Al

(Witness)

{74
ualty and Surety Company of America

] (Title)
M( %/ Trave
(Sued) {/ — / P (Seal)
(Witness) w ’ y M & P
(Title) Martin E. Fisher , Attorney-in-Fact -

CAUTION: You should-sign an griginal AlA Contract Document, on which this text appears in RED, An original assures that
changes wili not be obscured. )

AlA Document A310™ ~ 2010. Copyright ® 1963, 1970 and 2010 by The American institute of Architects. Alf rights reserved. WARNING: This AIR®
Documsnt is pratactad by Li.S. Copyright Law and Intemational Treatles. Unauthorized rep duction or distribution of this AW Document, or
any portion of it, may rasult in severa civit and criminal.penaitles, and will be presecuted fo the maximum gxtent possible under the hiw,
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright victations of AIA Contract Documents, &-mail
The American Institute of Architects’ legal counsel, copyright@aia.org. 961110
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ACKNOWLEDGMENT OF PRINCIPAL

state oF _AJordh Dakota )

COUNTY OF Cass g

On this 20 day of A@‘rt\ , 20_l§_, before me, &

Notary Public in and for the State of v , personally

appeared | A-Q/’W M(ﬂand known to me to be
CFo of the Principal described In the within

instrument and who executed the same and ackpowledged to me that he/she executed

the same for and on behalf of said Principal. q/

[

ACKNOWLEDGMENT OF SURETY

STATE OF North Dakota

)
)
COUNTY OF Cass )

On this 20th day of April , 2015, before me

personally came Martin E. Fisher to me known, who being by me duly

sworn, did depose and say the he/she resides in Fargo, ND that he/she is the

Attorney-in-Fact of __Travelers Casualty and Surety Company of America , the corporation

described in and which executed the above instrument; that he/she knows the seal of said
~corporation; that the seal affixed to said instrument is such corporate seal; that it was so

affixed by order of the Board of Directors of said corporation; and the he/she signed his/her-

name thereto by like order: . k
(SEAL) , @}/XZ 71 '

GAIL T. HAYES
Notary Public
State of Norih Dakota
My Comrmisslon Expires Jan, 27, 2021

[ Ww.ww




o POWER OF ATTORNEY
TR AVE LE R S N Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

certenero. 006111385

P

Attorney-In Fact No. 228574

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is 8 corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

James M. Padden, Martin E. Fisher, Gail T. Hayes, and Daniel W. Werner

of the City of Fargo , State of. North Dakota , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts anid executing or guaranteeing bonds and undertakings required or perm ted:in any-dctions ceedings allowed by law.

IN WITNE@&BXI&IIEREOF, the Comp%tiszthave caused this instrums,m_ ‘horate seals to be hereto affixed, this 6th
day of — .
Farmington Casualty Comp St. Paul Mercury Insnrance Company
Fidelity and Guaranty ‘Inéﬁxrthg_ Cp pany, . Travelers Casualty and Surety Company
Fidelity and Guaranty Insutﬁ,ncé’ﬂnderwﬁ ers, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

ot 5
o
%% S ) ¥ 2 & %‘0 of
- - .
State of Connecticut By: rM

City of Hartford ss. Robert L. Raney, &Znior Vice President
, 6th  October 2014 ' .
On this the day of’ i .. , before me personally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

YN\ ok .c. ey

Tn Witness Whereof, I hereunto set my hand and official seal.
"\ Marie C. Tetreault, Notary Public

My Commission expires the 30th day of June, 2016.

58440:8-12 Printed in U.S.A.

{NING:THIS POWER OF ATTOF




¥p.
{3

NOTICE TO BIDDERS

Sealed bids will be received by the City of Escanaba at the office of the City Clerk, on or before
2pam. est, on:  TUESDAY, MAY 5, 2015

The bids will be publicly opened and read in Room 101 in the City Hall located at 410 Ludington
Street, Escanaba, Michigan at said date and time.

Bidder’s proposals, and/or specifications may be obtained from the office of the- City Clerk,
located at 410 Ludington Street, Escanaba, Michigran, 49829. No bids will be considered unless
the proposal form and for specifications (furnished by the City of Escanaba, Michigan), are
properly completed and enclosed in a sealed envelope, marked:

POLE BID MAY 2015
VARIOUS CLASSES & SIZES

In addition, the City of Escanaba, Michigan wilf not consider any proposal which has not been
received prior to the published time, date and year of bid opening. (FAX transmittals will not
be accepted.) '

A Certifled Check. Casiier’s Check, or Bidder’s Band, drawn payable, without condition, to
the City of Escanaba, Michigan, in an emount not less than 10% of the bid, will be submitted
with each pro as a guarantee that if the bid is acce the bidder will furnish materials

or services as stated in his or her proposal. On faitlure of the su bidder to the
conditions of his or ker proposal, he or she shall forfeit said sit to the Ci

Escangba, Michigan as liguidated damages. The acceptance of the proposal will be contingent
upon the bidder’s acceptance of this provision,

The City of Bscansba, Michigan reserves the right to reject any or all bids, or eny part thereof at
its discretion, and fo waive any irregularities in the bidding. The City of Escanaba, Michigan
may also split bids at its discretion. The City further reserves the right to negotiate directly with
any and all bidders concerning any matter related to any bid,

All City of Escanaba, Michigan bids are prepared to afford all vendors the equal opportunity for
fair and equitable compstition. The City of Escanabs, Michigan assumes no liability or
respousibility for any errors or oversights in the preparation and/or publication of bids. -

Thomas J, Penegor
Purchasing Agent
City of Escanaba




pATE: “H-93-15

BIDDER’S PROPOSAL

we, the undersigned, agree to furnish the City of Escanaba, Michigan, wooden poles of
¢he various sizes and classes listed below in accordance with the attached
specifications, which are part of this proposal, at the following price:

DELIVERY: F.O.B.CITY OF ESCANABA
ESCANABA, MI 49829

Pole Size/Cl
30°CL4
40°CL2
40°CL4

45°CL2

. 45°CIA

50°CL4

Certified Check, Cashier’s Checkor
Bidder’s Bond enclosed in the amount of

Min gty.
20 .
15
30
15
15

5

Qty quoted  specie

20 Sw
15 SyP
40 sy
15 S
s SYP
5 S

(must be included to gualify)
SUBMITTED BY:

FIRM;_{OowerLine Supplgl/ /'/x?d rolale

DELIVERY DATE: 7~ 12efS ALO

Pricefea Price/Total
3/30 $3L0OO
sYs50  B(,750
7y ¥/920
2543 X445
$3]2 ¥4 0LIO
87 22135
Grand Total: £37, 230
$3 79>

apprEss: 15] W. Gervoude Or. MR0oiN AT HAL0!

BY: ﬂﬂﬁ, —’TLV*J

PRINTED:__ <) Snmdec Cood

TILE:.  Lasioe Soles

PHONE/FAX; 95l-R95-2233 et ’7009// D3(- R35-2107

i e v o bt

stz s eart s vt b e o o0




Document A310™ — 2010

Conforms with The American Institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

Power Line Supply Company Liberty Mutual Insurance Company

420 Roth Street 175 Berkeley Street

Reed City, Ml 49677 Boston, MA 02116 This document has important ‘

legal consequences. Consultation

Malling Address for Notices with an attorney is encouraged
Liberty Mutual Insurance Company with respect to its completion or

OWNER: Attention: Surety Claims Department modification.

1001 4th Avenue, Suite 1700

anre, legal status and address,
™ & ? Seattle, WA 88154

City of Escanaba
410 Ludington Strest
Escanaba, Mi 49829
BOND AMOUNT:  Ten Percent (10%) of Amount Bid
PROJECT:

(Name, location or address, and Project number, if any)

Any singular reference to
Contractor, Surety; Owner or
other party shall be considered
plural where applicable.

Pole Bid May 2015
Various Classes & Sizes

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor and Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, as provided herein. The conditions of this
Bond are such that if the Owneraccepts the bid of the Contractor within the time specified in the bid documents, or within such time period
as may be agreed to by the Owner and Contractor, and the Contractor cither (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specified in the bidding or Coniract Documents, with a surety admitted in-
the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with another
party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. The
Surety hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Owner may accept the
bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for an extension beyond
sixty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Signed and sealed this  24th dayof  April, 2015,

Power Line Supply Company

. (Principal) — (Seal)
Zore M. Zoside Sules
Title)

Liberty Mutual Insurance Company .~

(Witrless)

p

(Title) jdke Denman, Attorney-in-Fact

S-0054/AS 8/10




i ;I":.-I"S POWER OF ATTORNEY Is NOT VALID UNLESS T IS PRINTED ON RED BACKGROUND
1 is Power At

; E S Amencan F|re and Casuatty Company beerty Mutu Ll surance Company
T ; The Oh|o Casualty Insurance Company . .'_ 'Wes_tAm'eri,can Ip

“OWER OF ATTORNEY

3 acts of those named herein nd they have no authonty 10 bmd the Cnmpany except ln the manner and to the extent herem stated

“CGerificate No. 6379192 e

| LMS_12673 123013,

382 6/ 500




Notary Acknowledgement of Surety

State of Michigan gt
County of Ionia o
Acting in Kent County

On April 24, 2015 , before me, a Notary Public in and for said County and State, residing
therein, duly commissioned and sworn, personally appeared  Julie Denman

known to me to be Attomey-in-Factof Liberty Mutual Insurance Company
the corporation described in and that executed the within and foregoing instrurnent, and known to me to be the person who executed
the said instrument in behalf of the said corporation, and he duly acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand an_q affixed my official seal, the day and year stated i this certificate above.

| My Commission Expires _July 8, 2018 &)é(/]w/-/ %/‘7](_/ M v

Alison Faye Proctor, Noé{ry Public
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MEMORANDUM
o 3-1<

To: Jim O’Toole

From:Mike Furmanski /‘Aﬂl’/

Date: 07MAY15 |

~ Re: Cable purchase

The Electric Department recently received quotes for 750 mcm cable. This
cable is needed to rectify a code violation we recently became aware of. The

quotes received were as follows:

Border States Electric $6.326/ft, plus freight

Power Line Supply $6.80/1t, plus freight
RESCO $8.68/1t, freight included
WESCO $10.72/1t, freight included

I am recommending accepting the quote from Border States Electric of
Green Bay, WI for a not-to-exceed total of $12,000.00




BORDER STATES Quote Page: 10f 1

Supply Chain Sohuions™
BSE Quote: 23627376
) Bordr States Electlc Supply Sold-to Acct #: 8611
Electrival Wholesale Supply of Ulah | Western Extrafta Valid From: 05/05/2015 To: 05/12/2016
PO No: 750 MCM
PO Date: 05/05/2015
Border States Electric - PWK
N29W23606 Woodgate CtE Created By: Benj ;
Pewaukee WI 53072-6248 Tel No: 262-347-2111
Phone: 262-347-2199 Fax No: 262-347-0550
Inco Terms:
City of Escanaba FOB ORIGIN
Attn City Hall-Accounts Payable
P.0. Box 948 Payment Terms:
Escanaba MI 49829-0948 Net 25th prox
Taxes, if applicable, are not included.
Cust item BSE ltem Material Quantity Price Per UoM Value

MFG - Description

000010 1,588 EA 6,326.09 /1,000 EA  10,045.83
- 750-61 MB AL 15KV 133% XLP 24X12 RESJKT

WERIANKNA:

CURRENTLY IN STOCK SUBJECT TO.PRIOR SALES

PLUS FREIGHT

3254 LB MATERIAL WEIGHT

QUOTING BASE PRICING SUBJECT TO +/-METAL ESCALATION FROM A BEGINNING ALUMINUM BASE OF
f\?«gégggmme COPPER BASE OF 275.28/CWT ADJUSTED AT TIME OF SHIPMENT.

et Rk
i

Total Value 10,045.83

To access BSE's Terms and Conditions of Sale, please go to
https:/iwww . borderstateselectric.com

This quote has not been reviewed for compliance with the Buy American
Act or the American Recovery and Reinvestment Act requirements. BSE
reserves the right to amend both our bill of material and our proposal
accordingly if BAA/JARRA compliance is required.




T GeneralCable Guats v

2308137-00 Phone: 850-572-8427
Fax 850-572-8390
Emiail jbrockmani@gensralcable.com
Gustomer Number Y02108 Quoteé Submission Date 50612015
POWER LINE SUPPLY COMPANY dob Name CITY OF ESCANABA
3155.E SYCAMORE LN Contast
MOORESVILLE, IN 46158 Phone
Eax
Email
Salesimat HV

Metal Excalation Alummum 0.99707 per 1 LB (MWLUS TRANSACTION. (WEEK
Gopper 294 per t LB (AMM:COMEX (DAILY})

Prices are adjustable at tima of shlpment unless noted

- L Extended
Itém Product Oty MOM  Stock Unit Price ‘Priceper Amount
1.00/001 604565 T.300 FT Stk 4

760 FA 220E.RNPE S| 3RS 5000 Price Is:Adjustable-

Product Notes

PR FILLED AL

1/: 750 K"IV"Iy 161

!gATRnAD’

CEPTED P ,\)5 J»

INDUSTRY spz; Az cf C88-0%, TOEA 8-

Itam Comments sEdgk Avall thid the ep;. cut tc. 3"e~1'th proqram.
tandard tolerance, for cuts. is -0¥ Fu
Atl cut flengrhe .ul] be pd(‘ﬁgﬁi QN
wanger: rpr—ls, utiksss otherwise prC_. ed.

e o Iength Tl.:l"e-rl'il is non-ref L.ndanlo a’qd nen-

..urnabl=

I sufficient materisl iy ln stock for cut, iedd time

will- be 4 businélss days af: EY raceuat 6f ordex.

Shipping Warehouse ‘DUQUO]N iL 62832
Metal Welghi{s} Aluminurn 703.00 L8 per 1000 FT / Tota! 913,90 LB
Copper 508.00 LB per 1000 FT: Totai 660: 40 1B
Product Weight 2, 160 AQ LB per 1000 FT ¢ Total 2 808 5218
Line Total
Quote Expiration Date SI20VZ015

Terms and Conditions to follow on the last page(s). Please note any sxceptions or additions.
Sruck ava:(abdmf and load umes subjecf {o change at titne of ordsr Standard torms and anndmons apply. This:quete is valld.foy
aefr;

Quote Frint Date 5/6/2015 Page 179




Zimbra : Page 1 of 2

Zimbra mfurmanski@escanaba.org

RE: 750 cable quote

From : Steve C. Brietzman <SBrietzman@rescol.com> Thu, May 07, 2015 09:45 AM
Subject : RE: 750 cable quote 21 attachment

To : 'Mike Furmanski - Electric SuperIntendent’
<mfurmanski@escanaba.org>

Cc : Russ Winter <RWinter@rescol.com>

Mike,

Following is the quote you requested.

Please review and call with any questions you may have.
Have a good day.

Qty. 1300" - 750mcm, alum, 220mil, TRXLP, 15kv, 1/3 concentric neutral, jacketed.
$ 8.68/ft Factory stock subject to prior sale. Freight allowed.

Please let me know if we can be of help on this.
Thank you.

Best Regards,
Steve Brietzman
Inside Sales Representative

800-356-9370 x307
sbrietzman@rescol.com




Zimbra Page 1 of 2

Zimbra mfurmanski@escanaba.org

RE: 750 cable quote

From : Chris Ritzenhein <critzenhein@wescodist.com>  Thu, May 07, 2015 08:45 AM
Subject : RE: 750 cable quote &2 attachments

To : Mike Furmanski - Electric SuperIntendent
<mfurmanski@escanaba.org>, Lori S. Manack
<lori_manack@uscco.com>, Steve C. Brietzman
<sbrielzman@rescol.com>, John Roberts
<jroberts@championinc.com>, Dave Johnson
<davej@primesupplyup.com>

$10.72 ea. 1 x 1300 stock Houston freight allowed

Chris Ritzenhein
Sales Representative
Wesco Distribution
630 East Blvd
Kingsford, Ml 49801
Ph: 906-776-0911

Fx: 906-776-0922
Cell: 906-282-2659
www,wescodirect.com
WWW.WESCO.com

Unless there are different or additional terms and conditions contained in master
agreement

that modify Wesco’s standard terms, buyer agrees that any pricing or quote
attached or

included in this email and any resulting purchase order will be governed by
Wesco’s terms

and conditions dated 010107 available at:

http: / /www.wesco.com/terms_and_conditions_of sale.pdf

Which terms are incorporated herein by reference and made part hereof.:

Please contact the seller identified on this quote if you require a printed copy..-

https://mail.escanaba.org/zimbra/h/printmessage?id=106892 , 5/7/2015




NB# 6
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MEMORANDUM & 3-8

To: Jim O’Toole

From: Mike Furmanski M(
Date: 07MAY15 |
Re: West Side Substation

One of the voltage regulators in the West Side Substation failed last year and
new regulators were purchased. We have been able to limp along with the
old regulators and now would like to replace them. Krause Power
Engineering and I came up with a list of items that new to be replaced,
tested, and modified in the substation. Energis High Voltage Resources was
asked to provide an estimate to do the work we need to have done. Twould
like to seek Council approval of the Energis proposal.




1361 Glory Road
Green Bay, W 54304
Office 920 632 7929
Fax 920 632 7928

energis 24Hr Emergency 800 928 6960

www.energisinc.com
HIGH YOLTAGE RESOQURCES, INC®

May 4, 2015

Mike Furmanski

" Escanaba Electric Utility
1711 Sheridan Road
Escanaba, Ml 49829

RE: 104639 EEU WestsideSub Regulator Replacement and Substation
Equipment Testing (rev 01)

Dear Mike,
We are pleased to offer you the following time and material estimate for regulator
replacement and substation equipment testing work at the Westside Substation in

Escanaba, ML

Scope of Services

Option One: Replace Regulators and Perform Substation Maintenance

Energis to travel to Escanaba to perform the following services:
» Replace Regulators
o Remove three (3) Allis 1000A, 7.2kV voltage regulators

Remove three (3) 1200A regulator by-pass'switches (narrow profile)
Test three (3) new Cooper 1303A voltage regulators
_Install three (3) Cooper regulators .~ . . L

Install (3) S&C non-sequential, 1200A regulator by-pass switches (wide
profile) on to existing structure

Modify or drill existing steel as required

Move or madify existing bus connections as required

Install new 1590AAC power leads as required

Transfer or extend the neutral and/or ground connections as required
using 500 CU

o Take DGA and oil quality sample from each new regulator
« Substation Maintenance
o Test substation batteries

Test (3) HU differential relay tests, including trip checks
Test (4) CO overcurrent relay tests

Perform gas-space sudden-pressure relay test/trip test

Test Marc V 69kV S&C circuit switcher

0O 0 0O0

O 00O

O 0 0O




Page 2 of 4

o Test power transformer:

v Qil leaks
* Bushing tests
= TTR

»  Winding resistance
* DGR and oil quality sample
o Test(3) G&W Viper reclosers/SEL 351R recloser controls, including
addition of 81U underfrequency load shedding programming/testing

Assumptions:
e Time and materials estimate
» No PCB oil handling — will need to be proven by documentation
» No parts or materials or consumables are included
e Oilis notincluded

Estimate: $ 21,998.00

Option Two: Disposal of Regulators

e Energis to dispose of three (3) Allis regulators.
« This price is only valid if Option1 is accepted.

Estimate: $ 1,758.00

If you have any questions, please feel free to call me at either number below.

Sincerely,

Olks Bobm-fopedorn

Project Manager

Energis High Voltage Resources, Inc.
920-632-7929 (Office), 715-584-2501 (Cell)

energis

S FOUIGE WES, AR 23, 1AL ©




Page 3 of 4

Terms & Conditions

1. n vern ions. No Proposal shall be binding upon Seller until acceptad in writing by an authorized representalive of Buyer. Seller's
performance of its obligations under this Praposal is conditioned upon Buyer's acceptance of the terms and conditions sel forth herein {the “Terms") and Buyer's
agreement to be bound by and comply with the Terms. These Terms, tha terms on the face of this document and all referenced attachments consiitute the entire
agreement betwsen Buyer and Seller, and no amendment ar modification shall be binding on Seller unless signed by an officer of Seller, The fallure of Seller to
object to provisions contained in any purchass order, proposal or other document of Buyer shall not be construed as a walver by Seller of the Temms or an
acceplance of any such provisions. Any conflicting or additional terms or conditions sel forth by Buyer in a purchase order, proposal or other document are not
binding upon Seller, and Seller heraby expressly objects thereto,

2. Disclaimer. EXCEPT AS EXPRESSLY SET FORTH HEREIN, SELLER MAKES NO WARRANTY OF ANY KIND WHATSOEVER, AND SELLER
EXPRESSLY DISCLAIMS ANY WARRANTIES IMPLIED BY LAW, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE,

3. Delivery and Delay. Unless otherwise agresd lo in writing signed by Seller: (a) any goods ordered by Buyer shall be delivered F.0.B. point of shipmant,
with dalivery to the initial carrler constituting dellvery to Buyer, (b) e to the goods and risk of damage or loss shall pass to Buyer upon delivery to the Initial
carrier; (c) ransporiation casts shall be paid by Buyer; and (d) Buyer shall have sole responsibilily for filing any claims with any carrier for delay, loss or damage.
Dates of delivary or performance of services are estimates only and are based on timely recaipt from Buyer of all Inforenation required by Seller to pravide the
goods or services. Seller shall not be liable for any delay bayond its reasonable control or caused by accident, bad waather, embargo, act of Buyer or third parties,
labor dispules, transportation shorlages, national emergency, riots, non-delivery of suppliers, delays of carriers or delivery agents, inability to obtain labor,
materials or manufacturing fadilities, acts of God or government restrictions, prohibitians ar requirements. In the event of any such delay, Seller's iime period for
delivery of goods ar performance of services shall be exiendad accordingly. REGARDLESS OF THE CAUSE, SELLER SHALL HAVE NO LIABILITY FOR
PENALTIES OF ANY NATURE AS A RESULT OF A DELAY. During any period of shortage due to the siated or similar causes, Seller may prorate its supply of
goods and services among its internal demand and its customers in whatever manner it chooses.

4, Limltation of Uabliily. Ssller shall not bs liable under any theory of relief, including, without limitation, breach of warranty, breach of contract, tort (including
negligence), alrict liability, or otherwise, arising out of ar refated fo this Proposal or Seller’s acts or omissions, for: (a) incidenlal, special or consequential damages

of any nature, including, wilhout limitation, foss of profits, damsge to-property or loss of uss; or (b} any damage-or loss in excess of the purchase price acluelly  ----
pald by Buyer. Any action by Buyer must be commenced within ane {1) year after the cause of action has accrued.

5.  Chanags and Substitutions. Any changes requested by Buyer are not effective unless accepted in writing by an authorized representative of Seller. Any
changes accepted by Seller which affect tha spacifications or scope of work of this Proposal shall entitle Seller, as appropriate, to an adjustment to the price,
delivery or performance scheduls or other terms affacled by such change. Seller may furnish suitable subsiitutes for goods unobtalnable due to regulations of
governmental authorities or t llability of ials from li Details of design, construction and services in this Proposal are approximate and subject to
revision by Seller. If changes in performance of services or in materials, deslgn, layout or arrangement of goods are desired or required by conditians of which
Seller was unaware or which were unforeseen by Seller, the price is subject to revision.

8. Prices and Payment. Unless other terms have been expressly stated by Seller in writing, Sellers prices: (a) are F.Q.B. paint of shipment; (b} do not include
customs duties or any domestic of foreign sales, use, excise or simliar taxes under exisling or fulure laws {with Buyer to be charged for same, unless Buyer has
provided Seller with an appropriate tax exemption cartificate); (c) are valid for thirty (30) days from the proposal date; and (d) do not include costs for Installation of
goods. All quoted prices are subject to correction for clerical erars. Unless otherwise noled an the face hereof, the payment terms shall be net thirty (30) days
from the date of inveice. Pro-rata payments shall become due with partial shipments of goods or partial delivery of services. Seller shall charge one and one-half
parcent (1 1/2%) per month (or such lower percentage as required by applicable law) of the unpald Involce balance, commencing thirty (30) days following the
Involce date. Any delay in dallvery or performance of an installment shali not relieve Buyer of its obligetion to accept and make payment for remaining
installments. if Buyer is notified by Seller

that the goods are ready for shipment and there is an unreasonable delay in shipment for reasons beyond Seller's control {including Buyer's fallure to provide
shipping instructions), the dale of completion shall be treated as the date of shipment for payment purposes, and completed goods shall be held at Buyer's risk of
Joss or damage, with Buyer paying all storage and insurance expenses, Seller may, at its option, decline to deliver goods or provide services, excepl for cash, or
stop goods in transit whenever, for any reasan, if Seller doubts Buyer's financial responsibllity or stabllity,

7. ' BUYER SHALL TAKE ALL NECESSARY PRECAUTIONS, AT ALL TIMES, FOR THE HEALTH AND SAFETY OF SELLER'S PERSONNEL AT
BUYER'S SITE. THESE INCLUDE, BUT ARE NOT LIMITED TO: PROVIDING TO SELLER FOR REVIEW, AND INSTRUCTING SELLER'S PERSONNEL
REGARDING, BUYER'S SAFETY PRACTICES; PROPER AND SAFE HANDLING OF, AND PROTECTION OF SELLER'S PERSONNEL FROM EXPOSURE TO
HAZARDOUS MATERIALS; ENERGIZATION AND DE-ENERGIZATION OF ALL POWER SYSTEMS (ELECTRICAL, MECHANICAL AND HYDRAULIC) USING
SAFE AND EFFECTIVE LOCK-OUT/TAG-OUT PROCEDURES; AND CONDUCTING PERIODIC SAFETY MEETINGS. SELLER MAY, FROM TIME TO TIME,
CONDUCT SAFETY AUDITS TO ENSURE THE EXISTENCE OF A SAFE SITE AND WORKING CONDITIONS AND MAKE RECOMMENDATIONS TO BUYER
CONCERNING THEM. WHETHER OR NOT SELLER CONDUCTS SAFETY AUDITS OR MAKES RECOMMENDATIONS, BUYER WILL REMAIN
RESPONSIBLE FOR PROVIDING A WORK ENVIRONMENT THAT IS SAFE AND THAT COMPLIES WITH ALL APPLICABLE LEGAL REQUIREMENTS.
BUYER WILL MAKE ITS LOCAL MEDICAL FACILITIES AND RESOURCES AVAILABLE TO SELLER PERSONNEL WHO NEED MEDICAL ATTENTION, FOR
THE DURATION OF THEIR NEEDS. [F, IN SELLER'S OPINION, THE SAFE EXECUTION OF THIS PROPOSAL AT BUYER'S SITE 1S, OR COULD BE,
JMPERILED BY SECURITY CONCERNS, LOCAL CONDITIONS, WAR (DECLARED OR UNDECLARED), ARMED GONFLICT OR THREATENED CONFLICT,
CIVIL UNREST, TERRORIST ACTS OR THREATS, THREAT TO SAFETY OR WELL-BEING OF BUYER'S SITE OR PERSONNEL OR SELLER'S PERSONS
OR INTERESTS, THE PRESENCE OF OR THREAT OF EXPOSURE TO HAZARDOUS MATERIALS, OR UNSAFE WORKING CONDITIONS,.SELLER MAY, IN
ADDITION TO OTHER RIGHTS OR REMEDIES AVAILABLE TO |7, EVAGUATE SOME OR ALL OF TS PERSONNEL FROM THE SITE, SUSPEND
PERFORMANCE OF ALL OR ANY PART OF THIS PROPOSAL AND/OR TRANSFER SUCH PERFORMANCE AND SUPERVISE [T AT A LOCATION SOLELY

" DETERMINED BY SELLER. BUYER SHALL ASSIST IN ANY EVAGUATION, ANY DELAY THAT RESULTS SHALL BE CONSIDERED EXCUSABLE. BEFORE
ISSUING ITS PURCHASE ORDER, BUYER SHALL ADVISE SELLER IN WRITING OF ALL APPLICABLE SITE-SPECIFIC RULES, REGULATIONS, SAFETY
CODES AND LAWS THAT APPLY TO THE GOODS AND SERVICES TO BE PROVIDED BY SELLER. IF BUYER REQUIRES OR PERMITS SELLER'S
PERSONNEL TO OPERATE BUYER'S EQUIPMENT AT BUYER'S SITE, BUYER SHALL INDEMNIFY AND SAVE SELLER, ITS EMPLOYEES AND AGENTS,
HARMLESS FROM EXPENSE AND LIABILITY (INCLUDING REASONABLE ATTORNEYS' FEES) INCURRED BY OR IMPOSED UPON SELLER, ITS

EMPLOYEES AND AGENTS, BASED UPON EXPOSURE TO HAZARDOUS MATERIALS, INJURY TO PERSONS (INCLUDING DEATH) OR DAMAGETO - - - -

PROPERTY RESULTING FROM OPERATION OF EQUIPMENT AT BUYER'S SITE BY SELLER PERSONNEL.

8.  Inspection and Acceptance. Inspection of goods and services at Seller’s facility by Buyer, or Buyer's representatives, will be permitted insafar as such
inspection does not interfere with Seller's obligalions herein and pravided thal complete written details of such Inspection are submited to Seller ten (10) days in
advance. The goods and services shall be deemed accepted, and any claim of Buyer against Seller with respect to this Proposal shall be walved and not
anforceable, unless: () Buyer has promplly Inspected the goods and services, and written notice from Buyer of any defect has been received by Seller within forty-
eight (48) hours of rejection of any goods ar servicas Inspectad at Seller's fadlilty or, if no facllity inspsction has taken place within thirty (30) days following any
deilvery of goods or performance of services; and (ii} Seller has bean given by Buyer reasonable advance notice and authorization to attend any tesls designed to
demonstrate that goods or services are defective, and the test conditions are mutually agreed to by Buyer and Seller, Goods may nol be retumed without
ebtalning written authorization and shipping instructions from an aulhorized representative of Seller.

9. Termination and Suspension. Seller shall have the right 1o suspend or cancel this Proposal {or any portion ihereof) immediately for cause If: (a) Buyer
becomes insolvent, makes an assignment for the benefit of its creditors, has a recelver or rustes appointed for the benefit of its creditars or files for protection from
credltors under any bankruptcy or insalvency laws; (b) there is an excusable delay lasting longer than one hundred twenty (120) days; (c) any representation or
warranly made by Buyer hereln or in any document or certificale furnished by Buyer In connection herewith proves to be incorrect in any material respect; or

(d) Buyer falls to comply with any terms herein, including, but not limited to, failure to make any payment when due or to fulfiil any payment conditions. f this
Proposal (or any partion ihereaf) Is cancalled for any reason othar than those set forth abava, Buyer shall pay Seller for all goods provided or ordered on behalf of
Buyer, and services performed before the effeciive date of termination, plus a canceliation charge equal to the higher of (i} twenty-five percent (25%) of the
purchase price set forth in this Praposal or (fl) any loss of Seller, including, without limitation, engineering costs, reconditioning cosls,
|abor, materials and Seller's profit margin. The foliowing shall apply when determining the amount due from Buyer for services
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performed before the date of termination: (i} for sernvices performed under ime and material pricing, Buyer shall pay for all hours performed at Seller’s then-current
standard time and malerial rates and (i) for services performed under a firm fixed price, Buyer shall pay (a) the applicable price for all milestones achleved and

{b) for any milestons nol yet achleved, all hours performed in connection with the unachleved mllsswne(s) at Seller's then-current standard tme and material
rates. Buyer shall pay any reascnable expanses incurred by Seller in connection with a cancellation, including exp for rep ion, fea ,
demobilization/remabilization or costs of storage upon submission of Seller's Involce(s).

10.  Indemnification. Buyer shall defend, hold hammless, and indemnify Seller and iis ofﬁcers, members, directors, employees, agents and representatives from
and against all damages, clalms, liablliies and expenses (incuding attomeys' fees) arising out of or resuiting In any way from () any breach of Buyer's obligations
under this Proposal and (b) any other act or amission of Buyer, related to this Proposal, This provision shall survive ihe termination of this Proposal and/or the

ion of Seller's abligations hereunder,

11,  Insurance, Buyer shall obtain, maintain and pay for such insurance as may be required by Seller or by law and comprehensive general liability insurance
protecting Seller against claims for badily injury or death or for damage fo properly occumring in connection with the performance of Seller’s obligations under this
Proposal, with limits in amounts as required by Seller. Buyer agrees to fumish Seller a copy of its insurance certificate prior to Seller providing Iis services or the
goods in connection with this Proposal and Buyer agrees that said insurance policy will not be cancelied befare final completion of the servicas or delivery of the
goods provided under this Propesal. Buyer shall purchase and maintain insurance that wilt protact Buyer from clalms arising out of Seller's obligations under this
Prapasal, whether the obligations are parformed by Seller, ar any of Seller's consultants, subcontracters or anyone directly or indirectly employed by any of them,
or by anyone for whose acls any of them may be liable, Any and all Insurance policies to be obtained hereunder shall name Seller as an additional insured
thereunder and shali not be cancelled without prior writlen consent to Seller. The Seiler and Buyer walve all rights agalnst each other for damages caused by
perils 10 the extent covered by the proceeds of any insuranca policy, excapt such rights as thay may have to the insurance proceeds.

12.  Miscellansous. The contract resulting from the acceptance of this Proposal shall be Interpreted in accordance with the laws of the State of Wisconsin, Both
parties irrevocably submit ta the exclusive jurisdiction of the Circuit Court of Brown County, Wisconsin, for any action ar proceeding relating to this Proposal. No
waiver of any of the provisions contained in 1his Proposal shall be valid unless made In writing and executed by Seller. Faifure of Sefler to insist upon strict
performance of the temms of this Proposal shall not constitute a waiver of any of the provisions of this Proposal or waiver of any other default. This Proposal
contalns the entire understanding between the parties related to the transactions contemplated hereln and supersedes all prior or cantemporaneous agreements
or understandings. No modification, amendmant, discharge or change of this Proposal shall be valld unless set forth in writing and signed by both parties. This
Proposal shall not be canstrued against one party in favor of the other by reason of draftsmanship. This Proposal Is not assignable by Buyer.

13. Waste Malerials. If the service to be performad by Seller under this Proposal in any way concermn waste materials of Buyer, then Buyar grants Seller the
authority to enter into any agreement Sellar deams necessary with Seller's contractars ar subcontractors with respact to such waste materials. Furthermore, Buyer
represents and warrants that Buyer Is under no legal restraint which would prohibit the transfer of possession of such waste materials from Buyer to Seller's
contractors or subcontractors and Buyer shall, upon request of Seller, execute any and all documentation necessary to effectuate such transfer of possession Lo
Seller requests that work arsas located at Buyer's facililies or premises be-secured, Buyer shall cooperate with Seller insecuring 'such work areas andin™ =
preveniing anyone alher than Seller, Seller's contraclors or subconiractors, and thelr respective personnsl from entering the designated work areas, Buyer
represents and warrants that It has delivered to Seller all information Buyer has regarding the waste materials and the surface and subsurface conditions in the
vicinity of the premises whare Saller is to perform its services and if Buyer recelves informatian that the waste materials present, or may present, a hazard or risk
to persons or the environment, Buyer shall promptly report and dellvar such Information to Sellar.”
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