CITY COUNCIL
STUDY SESSION AGENDA

December 9, 2014. 8:00 a.m.

Marc D. Tall, Mayor James V. O’Toole, City Manager
Ronald J. Beauchamp, Mayor Pro- Tem Robert S. Richards, CMC, City Clerk
Patricia A. Baribeau, Council Member Ralph B.K. Peterson, City Attorney

Ralph B. Blasier, Council Member
Michael R. Sattem, Council Member

City Council Chambers located at: City Hall - 410 Ludington Street - Room C101 - Escanaba, Ml 49829

The Council has adopted a policy to use a Consent Agenda, when appropriate, All items listed with an asterisk (*) are considered routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items unless a Council Member or citizen so requests, in which
event the item will be removed from the General Order of Business and considered in its normal sequence on the Agenda.

Study Session

Tuesday, December 9, 2014, at 8:00 a.m.

CALL TO ORDER

ROLL CALL

APPROVAL/ADJUSTMENTS TO THE AGENDA
“CONFLICT OF INTEREST DECLARATION
BRIEF PUBLIC COMMENT

NEW BUSINESS

1. Discussion — City Purchasing Policy.
Explanation: Administration will lead a discussion about the possibility of updating the City of Escanaba
Purchasing Policy involving the buying of goods and services.

2. Discussion — Michigan Tax Tribunal Final Opinion and Judgment — Menards Inc., (Petitioner) vs.
City of Escanaba, (Respondent).
Explanation: Administration will discuss the recent Michigan Tax Tribunal Final Opinion and Judgment
on the ad valorem property tax assessment levied by the City of Escanaba against Menards, Inc. for 2012,
2013, and 2014 tax years.

APPOINTMENTS
BOARD, COMMISSION, AND COMMITTEE REPORTS
GENERAL PUBLIC COMMENT
ANNOUNCEMENTS
ADJOURNMENT
Respectfully Submitted

James V. O’Toole
City Manager




James V. O’Toole 410 Ludington Street

City Manager Escanaba, Michigan 49829
Phone (906)786-0240
MEMORANDUM December 1, 2014
TO: Escanaba City Council
INFO: Robert Richards, City Clerk
Mike Dewar, City Controller
Tom Penegor, Recreation Director
Mike Furmanski, Electrical Department Superintendent
Bill Farrell, City Engineer
Jeff Lampi, Water/Waste Water Supenntendent
3\— TN —e
FROM: James V O’Toole, City Manager

SUBJECT:  Purchasing Policy Discussion — Council Study Session

Over the last several years, City Administration has been dealing with what has turned out to be

an increasingly cumbersome situation involving the buying of goods and services under our
current Purchasing Policy. With that said, a committee was formed to review the current policy
along with Charter requirements, the City's Code of Ordinances and other legal requirements.
While a review of the requirements would indicate that there are a number of goals behind the -
requirements, the two guiding principles behind the requirements are (1) transparency in
operation and (2) open competition (which would include the goal of obtalmng the “best deal”

for the taxpayer’s dollars).

While there are a number of developments which have changed the purchasing landscape within
City operations, the three most critical developments include:

1. The elimination of the Purchasing Department during the 2005 reorganization; as a result,
each department has undertaken purchasing responsibilities for the majority of their
operations that were previously handled by a separate entity;

2. The explosion of the “Internet market”, which allows departments to “survey” the market
for prices and products in a manner that wasn’t available to consumers as few as ten years
ago;

3. General price inflation over time, which means that more and more “routine” transactions

now run into expenditure limits that didn’t exist in prior years.

For the past several years, there have been calls for increasing the purchasing limits for various
transactions. It has been our position that any steps in changing our purchasing policy should be
undertaken as part of a comprehensive review of all purchasing policies and procedures. While
this process will be more time consuming than addressing purchasing limits, there is a consensus
that once the process is completed, it will provide a more-complete solution than any piecemeal
adjustments to our “policy”.

o

Mission Statement:
Enhancing the enjoyment and livability of our community by providing quality municipal services to our citizens.




In order to effectuate any changes in our ‘“Purchasing Policy”, it will require City Council
approval. This would apply not only to statutory components (such as changes to the Code of
Ordinances), but also to assisting in the development of non-statutory components. While the
Administration is not in a position to provide a final “Purchasing Policy”, it occurs to us that - in
order to move forward in any meaningful manner - it is critical to involve the City Council, if
only to determine (1) your level of willingness to make changes and (2) your desire to participate
in the process.

With that said, a Council Study Session has been scheduled for December 9, 2014 at 8:00 a.m.
whereby we can all sit down and talk about exactly what it is we are trying to improve upon.
With your feedback as elected officials of the City, we think we can come up with a policy that
will meet with everyone's satisfaction.




CURRENT PRACTICE

)

- Current Process
$6,000 Plus
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I 1$1,000 or Less :

* Professional services up to $999 require no specific process (except budget).
*» Professional services of $1,000 or more requires City Council approval.
* In emergency situations, the City Manager has the authority to expend up to $15,000 without City Council approval.



Purchase of $2,000 or Less CONCEPUTAL DISCUSSION




Purchase of $2,001 to $5,000 CONCEPUTAL DISCUSSION

_Order, Receipts, Approval -
(1) Informal quotes can be tabulated phone quotes, Internet quotes, e-mails or fax.



s e CONCEPUTAL DISCUSSION
‘3 or More Formal Documen
s o..coﬁm.m me..n.mm,a

RUNGRASES

~Purchase!:Order; Receipt . = g CApprovar
, Approval

(1) The Department Head Must Obtain Quotes/Bids on Vendor Letterhead With Signature

(2) Sole Source Purchase: At least one of the following criteria must be met in order to seek a sole source purchase approval: 1) There is no competitive product to compare to; or
2) The good/service is a one-of-a-kind or patented product, a copyright publication, available from only one source, or unique item such as proprietary piece of equipment or
software; or 3) The product is only available from a regulated or natural monopoly. For example: utilities, gravel from the only pit in the area, etc. or 4) The product is a component
of an existing system that is only available from one supplier. The replacement of a component or a repair part may be only available for the original supplier.



Purchase of $25,001 and Over
CONCEPUTAL DISCUSSION
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From: "Valerie DeGrand" <degrandlaw@chartermi.net>
To: "Jim O'Toole™ <jotoole@escanaba.org>

Cc: ""Mike Dewar™ <MDewar@escanaba.org>

Date:  05/29/2008 02:31 PM

Subject: Purchasing Rules and Policies

Jim, you have asked me to take a look at bidding requirements as they might apply to the City of
Egcanaba. First of all, I believe that this question should be
broken down into two main categories. The first category involves
public works or improvements. A public work or improvement involves
the construction, repair or alteration of any city building, street,
sidewalk or physical structure. .

Chapter XIV, Section 1 of the charter, provides that where any “public work or improvement” costing
more than $1,000 and where said public work or improvement is to be constructed by a third party, the
contract for such construction shall be awarded to a responsible bidder. Said section then details further
requirements of the bidding process. Section 9 of Chapter XIV of the charter once again uses the phrase
“no public improvement costing more than $1,000 shall be contracted for or commenced until drawings,
profiles and estimates...” Again, I believe that said section applies solely to the construction, alteration

or repair of physical facilities.

You will note that in Section 10 of Chapter XTIV, where there is a prohibition against any council
member, manager or other employee of the city having any involvement in order to prohibit conflict of
interest, the term used is “contract”. We have interpreted that section in the past to apply to any and all
contracts that the city might enter into, Whereas, when the phrase “public work or improvement” is
used, the charter is referring to construction, alteration or repair of any physical structure.

Finally, with regard to this category of municipal activity, I would note that Michigan Statute MCL
129.201 requires that any contract exceeding $50,000 for the construction, alteration or repair of any
public building, or work or improvement mandates that the contractor is required to provide a
performance bond and a payment bond.

The second broad category involves all other contracts. Chapter IT, Section 23 of the charter provides
that the council by ordinance shall create the office of purchasing agent. That has been established
pursuant to Article 2, Section 2-16, where the departments are enumerated. The charter provides that
the manager or some person to be designated by the manager shall act as purchasing agent. It is my
understanding that you have designated each department head as a purchasing agent for their respective
departments.” Said department head would then be subject to the ordinance at Section 2-23 when making
purchases. As you have noted, subparagraph (f) requires that any purchase involving $6,000 or more
must be approved by the city council. Past practice has been that, even though purchases and specific
line item budget provisions were approved at the time the budget was approved, the department heads

http://mail.escanaba.org/WorldClient.dl1?Session=HYKJIFUD&View=Message&Print=Yes... 6/2/2008
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come back to the city council when making purchases in conformity with the approved budget line
items. If the council were comfortable with changing this ordinance, certainly line items that were
approved during the budgstary process would not have to come back to the council for approval. As
you have indicated, there could be some kind of reporting mechanism to show that they are within the
budget and that proper procedures have been used to make sure that we get the best price.

Finally, I would note that there is no requirement that we bid items that are not construction projects
with regard to our physical improvements. It seems to me that it is important that we are consistent in
order that third parties dealing with the city will continue to submit quotes and/or bids. If third parties
get the idea that there is no point in making a bid or giving a quote because someone has an inside track,
then I would assume that eventually the entity with the inside track will take advantage of the city. I
would also comument that there are exceptions to the above, depending on where the money is coming
from. For instance, if we receive state or federal money for a project, there might be a Davis-Bacon
requirement. As Mike Dewar pointed out in his memo, the city sometime back
passed a resolution that we would be abiding by the Davis-Bacon Act
for projects in excess of $25,000. There also might be bidding
requirements where we receive a grant.

Hopefully, my comments are of help. If you want to review further, please call.

Ralph

DeGrand, Reardon & Hall, P.C.
517 Ludington St.

Escanaba, Ml 49829

(908) 786-6009

degrandlaw@chartermi.net

Attachments:
File: ATT00002.txt Size: 5k Content Type: text/plain

File: ATT00003.html (Shown Inline)  Size: 8k Content Type: text/html
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MEMORANDUM May 11,2007
TO: Jim O’Toole

FROM: Michael Dewar

SUBJECT: Purchasing Rules & Policies

During the recent budget hearings, there were several discussions regarding the City’s purchasing policies and
procedures. There are a variety of laws which govern both the purchasing process and the employees operating
within it. The following summarizes the legal criteria and requirements which currently govern the purchasing

process. After you have reviewed this information, we can discuss further.

FEDERAL LAWS

In March, 1981, the City Council adopted the prevailing wage provisions of the Davis-Bacon Act for all contracts in
excess of $25,000. While many of the State grant programs also have this requirement, there are numerous “C1ty”
‘projects that this would apply to. This office has never “audited” projects to ensure compliance.

STATE LAWS

In 1994, the State of Michigan required all governmental units to agree to a competitive bid clause for all
expenditures over $20,000. Failure to adopt this resolution would have resulted in revenue sharing sanctions.
Because the threshold for competitive bidding was well below the City’s threshold - and they had more liberal
exemptions - this requirement was never seen as onerous. It is my understanding - I forget where I came across this
- that this resolution is no longer a requirement of the State. :

CITY CHARTER

Chapter VIII-Sec 3-...The chief accounting officer shall examine all...bills and other claims and demands against the
city,...and shall issue no warrant unless he finds that the claim is in proper form, correctly computed and duly
certified, and that it is justly and legally due and payable, that an appropriation has been made therefor which has
not been exhausted or that the payment has been otherwise legally authorized and that there is money in the City
treasury to make payment....

Chapter VIII-Sec 8-...No liabilities shall be incurred by any officer or eniployee of the city, except in accordance
with the provisions of the annual appropriations ordinance, or under continuing contracts and loans authorized
under the provisions of the Charter....

Chapter VIII-Sec 16-No public work or improvement shall be commenced, or expenditure made,..., excepting as
herein provided, until an appropriation has been made therefor...

Chapter XIV-Sec 1-Any public work or improvement costing more than One Thousand Dollars, shall be
executed by contract, except where a special work or improvement is authorized by the Council, based on detailed
estimates, submitted by the department authorized to execute such work or improvement. Contract shall be awarded
to a responsible bidder. Bids for such contracts shall be opened not less than three days after advertisement
therefor in some newspaper published and circulated in the city, but the Council shall have the right to reject any
and all bids and to advertise again, and all advertising shall contain a reservation of this right. Provided that where
the Council is not satisfied with the bids obtamed it may authorlze the doing of such work under the direction of the
Manager.

Chapter XIV-Sec 4-When it becomes necessary, in the prosecution of any work or improvement under
contract,...such alterations, changes or modifications shall be made only on the written order of the Manager.




Charter XIV-Sec 5-No such order shall be made until the price to be paid for the work or material or
both,...,shall have been agreed upon in writing, and signed by the contractor and by the Manager.

Charter XIV-Sec 9-No public improvement costing more than One Thousand Dollars shall be contracted for or
commenced, until drawings, profiles and estimates for same shall be submitted to the Council and approved by
it, and the same, or a copy thereof, shall remain on file in the office of the Clerk, subject to inspection by the Public.

Charter XIV-Sec 12-The Council shall, by ordinance, prescribe the methods to more efficiently carry out the
foregoing provisions.

CODE OF ORDINANCES

Code of Ordinances Section 2-22. Controller

(c) The controller shall issue warrants for the payment of accounts against the city only when such accounts
shall be evidenced by a voucher approved by the head of the department for which the indebtedness was
incurred and by the city manager, and after the warrant shall be countersigned by the treasurer.

, (d) Before issuing such voucher, the supplies and materials delivered, or work done, shall be duly inspected
and certified to by the head of the proper department or office, or by a person designated by him.

(f) ...The controller shall, at his discretion, investigate or inspect, in person or through someone designated
by him, all such services rendered and goods purchased on behalf of the city in order to determine quantity or quality
or any other factors involving value received by the city, and to suspend payment for goods and services of
questionable value pending reference to the manager.

(g) No contract, agreement or other obligation involving the expenditure of money shall be entered into
or authorized by any officer of the city, unless the controller first certifies that there is an unencumbered
balance in the fund to be charged. '

Code of Ordinances Section 2-23. Purchasing Department

(a) The purchasing department is charged with the pﬁrchase, storage and distribution of supplies needed by
the various departments.

(b) The purchasing agent shall purchase or arrange for the procurement of all supplies and materials
for the city and issue purchase orders covering all purchases. He shall sell personal property of the city not
needed or unsuitable for city use, or which may have condemned as useless by the director of a department. He shall
have charge of storerooms and storehouses of the city in which shall be stored all supplies and materials purchased by
the city and not directly delivered directly to the various departments; and he shall see that all supplies are inspected
to determine quantity, quality and conformance with specifications. No invoice covering any purchases of supplies
or materials, whether for direct departmental delivery or for stores inventory account, shall be honored or paid
unless accompanied by a properly signed receiving report from the department to which the supplies are
consigned. All the invoices and receiving reports are to be processed through the purchasing department.

(c) The purchasing agent may require from the director of any department a requisition for the quantity and
kind of supplies to be paid from the appropriations of the department.

(d) Before making purchases or sales, the purchasing agent shall give the opportunity for competition. All
proposals are to be on precise specifications.

(e) The purchasing agent shall not furnish any supplies or purchase any supplies for any department unless
there is an available appropriation balance to the credit of the department in excess of all unpaid oblkigations
sufficient to pay for the supplies or materials. '




(f) Any purchase involving six thousand dollars ($6,000.00) or over must be approved by the city
council, and no requisition or purchase shall be divided so as to keep expenditures below the amount needing
such approval. The city manager is hereby authorized to expend funds up to the amount of fifteen thousand dollars

* ($15,000.00) to make emergency repairs without council authorization.

(g) Each purchase order shall be signed by the city manager or purchasing agent.

o
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City of Escanaba Assessor

Memo

N6 #2

et v s e oem et T :1" W‘
To: City Couificil. | c.c- S-S
cc: Jim O'Toole, Ma'h'a'ger . 2 / q / J 7‘

From: Daina Norden, Assessor ™.
Date: 12/02/2014

Re: December 9" Special Meeting

Michigan Tax Tribunal Update Regarding Menards Appeal

As the City Council is aware, Menards Inc. recently appealed their property tax assessment levied by
the City of Escanaba on their store located at 3300 Ludington Street to the Michigan Tax Tribunal. The
Menard’s store in Escanaba is a 166,196 square foot building consisting of 57,948 square feet of-

garden center, material warehouse, and overhangs storage/shipping and is located on 18.35 acres.

As the Council is also aware, a hearing was held on August 14, 2014 at the Michigan Tax Tribunal in
Lansing before Tribunal Judge Marcus L. Abood, SRA. This division of the Michigan Tax Tribunal is in
place to hold formal hearings to resolve the more complicated appeals. As part of this process, there is
o formal record of the hearing and.attorneys typically represent the parties. These hearings can range in
length from one day to two months or more. The presiding judge is either a Tribunal member or a
hearing officer (i.e. an administrative law judge). The Tribunal currently consists of five members. These
members are appointed by the Governor; with the advice and consent of the Senate, to serve terms of

“four years, with one member appointed to serve as chairperson.

in our case, the Petitioner (Menards, Inc.) was represented by Paul Bach of Paradigm Tax Group, LLC
and Carl Rashid of Dykema Gossett, PLLC. Their appraisal was conducted by Joseph L. TorzewskKi,
MAI. Representing the City of Escanaba were myself and Russell W. Hall of DeGrand, Reardon, &
Hall, PC. We also had a review appraisal conducted by Miles Anderson, SRA, MMAO.

Over the last several months, there has been a lot of discussion regarding the “Dark Store” theory. To
that end, | want to point out that our intent was not to re-argue this same case in that the Tribunal has
already made a ruling regarding this theory in favor of the “Big Box" Stores in a different town with @
different Corporation. That ruling has already been made by the Tribunal and is going through the

appeals process.




The argument the City of Escanaba made with regards to the Menards was different. It was our
position that the petitioner determined a “Dark Store” valuation using a flawed Sales Comparison
approach to value. When | reviewed the sales used in the petitioner’s appraisal to determine if | agreed
with their valuation based on law and current court decisions, | realized that many properties had
extensive restrictions on the use of the property placed on them by the seller of the property. It was our
position that these restrictions were not disclosed in the appraisal and no adjustment had been made for
these restrictions. In the appraisal submitted by Menards there are sales that are considered “but
excluded from [the] analysis for various reasons.” One that stands out is ‘[tlhe fourth sale is a former
Target in Warren that sold with use restrictions in place...” “This negatively impacted the sale price, as
no retail uses were allowed.” This unused sale had an unadjusted price per square foot of $21.19 and a
gross building area of 108,165 built in 1990. | have attached the Special Warranty Deed which
demonstrates what type of use restrictions were in place and included in the sales comparison

approach on that particular matter.

As you know by now, Mr. Abood stated in his Final Opinion and Judgment that “Mr. Torzewski's
testimony regarding the consideration of deed restrictions is meaningful to his overall analysis.” Further,
«“Mr. Torzewski explained that all of his comparable sales had some type of deed restrictions but none

that impacted their sale prices.”

As you have also heard, the Tax Tribunal ruled in Menards. Inc. favor which resulted in us having to
adjust our values for years 2012- to $20/sq. ft. (down from $48.43), 2013- $21/sq. ft. (Down from
$49.54), and 2014- $22/sq. ft. (Down from $ 50.88)

At the Special Study Session of City Council scheduled for December 9, 2014, 1 would like to discuss
this matter in more detail so that there is an understanding of the overall situation, its impact and talk
about what our options are so that | have a clear understanding of the direction the City Council would

like me to go.
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SPECIAL WARRANTY DEED
WARRANTY DEED is‘tade effective 40 M&t -
ESS' TRUST, a Délawate -statutory ‘trust, with -an -ad

Bertonville,

‘of PO, Box'565, Burcka:MI 48833 (“Grantes”):

WITNESSETH:

~forever grant, bargain, vey and corifirm to- Grantee; and:its:su

See Exhibit “A”-attached hereto.and mad¢ a'part'hereof (“Property”);

tt;pcm;:n;s, appurt¢nances and ‘heréditaments.thereunto belonging, subject to-casements, conditions,
other matters of'record. :

This:conveyance is expressly:subject to he following conditions and restrictions:

I} [

or frozen groceries, meat, seafood, poultry, produce, delicatessen or bakeryproducts, refrigerated

VALUATION AFFIDAVIT FILED

2012, betwoen WAL-MART
SS TRUST, tut address of 702 S;W. 8" Street,
rantor”); and GRATIOT LEGEND, LEC a limited lisbility company; with an address

THAT'GRANTOR, for and in considerstion'f the sum.of Teti and No/100 Dol (§10.00) and ot good

-and véluable consideration, to  band paid by Gravitee, the-receipt ‘whereof.is hereby acknowledged, does hereby
- gran and -cofifirm 1o ccessors and assigns, 8. certain tract:of land,

uding; but not.Timited fo; a retail .building,
25'more particularly described to wit:

TO HAVE AND TO/HOLD said Property unto .Granteg, :and its successors.and assigns, forever, with all
restrictions and

(2) The:Property will not be used forior in support:ofihe following! (i) a grogery store or supermarket, as
heréinafter defined ‘bélow; (ii)-a wholesale club operation similar to that of a Sam’s Club, owned and operated by
‘Wal-Mart; (iii) 2 discount department storc or other discount store,-as Teréinafter definéd; (iv) & pharmacy; or (V)
paming activities (in¢lading but not:limited to.gambling; électronic’ gaming machines, :slot machines and other
dévices. similar-to the ‘aforementioned), billiard parlor, any place of recredtion/amusement, or-any business whose
principal .revenues -are from the sale of alcoholic beverages for on-or-off premises consumption (the “Property
Restrictions”). “Grocery:store” and “supermarket”, as those terms are used.herein, shall-mean a food store or.a food
department containing more than thirty-five thousand. (35;000). square feet of gross leasable aréa, for the purpose of
-selling food for consumption off'the premises, which.shall include but.not be limited-to the sale ofdry, refrigerated

or-frozen dairy

:products;. or-any .grocery ‘prodncts normally:sold;in such stores or-departments. “Disqcuql-;dppéﬁnient store” and/or

Exhibit 3, Page 3
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“discount store”, as'those terms are used herein, $hall mean a discount-department store Or. discount:store containing-

busand (50,000) square feet of gross leasable-area, for the purpose of selling a full line of hard
‘goods. an jods. (e:g. ¢lotking, cards,-gifts, leotronics, garden supplies, furniture, ‘lawnmowers, toys, health
‘anid beauty. dids, hardware items, bath accesgories and auto accessories) at a-discount in a retail operation similar to
thét of Wal-Mart: fNotwiﬁl_s;an‘dingif._hc-:foregoiqg,f_t'he‘;‘PfopextyéRestrictions.shal}-mt'apply-to ‘Wal-Mart Stores, Inc.,

or any parent company, affiliate, subsidiary,.or-related company.

~ (B) 'The Property shall'not be used for-or in‘§upport of the following: (i) adult book store, adult video store
(an ‘adult video store is & video store that'sells or.rents-videos that-are tated NC-17, X, XX, XXX, or of a rating
assigned to works contdining matefial ‘horé sexually explicit than XXX, by the film rating board of the
Classification -and Rating Administration), “gdult” business.activities, including without limitation any massage
parlor, escort- service, facility ‘with nude (or partially nude, bathing suit-clad or lingerie-clad) models or:dancers or

any ‘establishment selling or -exhibiting sexually -explicit materials; or (ii) bar or night club (the “Noxious Use

Restrictions”).

) ‘The, Property Restrictions: shall remain’in effect for a period of twenty-five (25) years. The Noxious
se:Restrictions shall be perpétusl unless applicable-law prohibits a perpetual restriction, in which case the Noxious
ictions shall remain‘in effect for the maximum amount of time allowed by law: but:in no event fewer than
onehundred:(100) years, ‘The.aforesaid coyenants conditions, and restrictions-shall run with-and bind the Property,
arid stiall bind ‘Grantee.of ‘a0 affiliated entity,.0 its-successors or ‘assigns, and shall inure to ‘the;benefit-of-and be
enforcgable by Grantor; or an-affiliated enti y; OF it§ successors-and-assigns, by any appropriste;proceedings.at.law

ptionsof such c‘naiits_;:d’dﬁditiohs;ﬁﬁndzvr'cs'tijcﬁgpggand/o,r_,‘__t_o_:x:equgnazdamages_TQ;:suéh

No :fépiéseﬁtaﬁﬁnﬁﬂq .

operty desoribed herein or-any improvements thereon erected, if any, andiit fs
t:the 5010 “AS 1S, WHERE.IS — WITH ALL FAULTS AND
ARRANTY WHATSOEVER, EXPRESS:OR IMPLIED.”

understood and agreed by ‘the partle h
WITHOUT ANY-REPRESENTATION-OR W

 ‘Grantor makes:no warranty or Tepresentation regarding the: condition of the. Property, including, vithout

limitation,-environmental or-ecological condition, it being: understo odthat the Grantee is taking the Property 4ASIS,
WHERE IS — WITH ALL FAULTS. AND WITHOUT ANY REPRESENTATION OR WARRANTY
WHATSOEVER; EXPRESS OR IMPLIED.”

‘Without limiting thie foregoing, Grantee-hereby covenants anid-agrées that-Grantee:accepts ‘the property “AS
1S” gnd “WHERE IS", end with all faults -and defects, latent or otherwise, and that Grantor ‘i3 -making no
représeritations. or, warranties; either expressed or implied, by operation 6f law or -otherwise, with respect to the
(quality, physical conditions or- valuc 'of the-Property, the Property’s. habitability; suitability, merchantability -or
fitness for aparticular purpose, the présence’or dbseice of conditions. onthe. Property that could give rise to.a claim

for personal ‘injury, property -or: natural resource: damages; the presence of hazardous or toxic substances, materials
_prvv:wastc's,fslibstanccs',:ic':dxitm'x_l'inants_“oztgfpolblumnt_s ‘on,:under or about.the Property, or the.income or-cxpenses: from or
-of the:Property:

AND SAID.GRANTOR does hereby warrant the title to said Property, and will defend the.same-against the

‘lawful claims of all p'qf:sqns<-dla‘imin'g"f-byi through and under Grantor, but none other, subject to_the ‘easements,

and: oflier matters of record,, the conditions and restrictions. as stated herein, and sdbject

10 redl property taxes forthe year 0f 2012, and thereafler,

[Signature page follows]

Exhibit 3, Page 4

ages incuried by Grantor, or:an-affiliated:entity, concerning the business

4 warranties-of ‘any k ind,have: been, made-by- Gragtor-or. anyone-on its ‘behdlfito the:

o
.
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11/17/2014 MTT Interest Refund Printout Report FOR CITY OF ESCANABA Page: 1/1
02:11 PM Current Record o iz Delta Counl 2012 Coubined

Amount: Int Amt,/// } TOt;l ' 6;21 dﬁ; lllen

Parcel # Tax Heading Refunded To Refund Refunded
051~420~2825=100-006 = e o e e o e e e e e e e e e e o
CLASS: 201 (s) city ~40,151.45 -3,684.04 ~43,835.49 Ly Y S
SCHOOL: 21010 (S) sSBT ~14,171.,10 -1,300.25 -15,471.35 \/ éé 4
ESCANABA SCHOOL (s) IsD ~158.9% ~-14.59 ~173.54
M.CODE: (S) ISh Bxtra Vo -2,657.79 ~243.85 -2,901.64

(S) Comm College ~2,725.10 ~-250.03 -2,975.13
PRE/MBT % 0 (S) College Debt ~1,180,82 ~108.36 ~1,289.28
TV 1,662,500 (S) County Opera -11,884,12 ~1,080.40 ~12,974.52
AV 1,662,500 (S) ADMIN FEE ~729,30 ~66,92 ~796,22

SEV 1,662,500
(S) TOTALS ~-73,658.73 ~6,758.44 ~80,417.17

Pmt Date: 09/11/2012 Refund Date: 11/07/20314

(W) CENTRAL DISP -1,180.92 -87.32 -1,268.24
(W) COLLEGE DEBT ~1,180.92 -87.32 -1,268.24
(W) COLLEGE OPER  -2,725.,10 ~201.48 ~-2,926,58
(W)} COMM. ACTION ~-1,417.11 -104.78 ~1,521,89
(W) DATA -1,417.11 -104.78 ~1,521.89
(W) ISD OPER. ~-158.95 ~11.76 -170,71
(W) IsSD VOTED -2,657.55 -186.50 ~2,854.,05
(W) SCHOOL DEBT ~-11,218.79 ~829,50 ~12,048.29
(W) SCROOL OPER. -42,513,30 -3,143.36 -45,656.66
(W) ROAD PATROL -2,125.66 -157,17 ~2,282,83
(W) SCHOOL OPER 0.00 0.00 0.00
(W) ADMIN FEE -665.95 -49,25 ~715,20
(W) TOTALS ~67,261.36 ~-4,973,22 ~172,234.58

Pmt Date: 02/11/2013 Refund Date: 11/07/2014

GRAND TOTALS ~140,920.09 ~11,731.66 ~152,651,75




11/17/2014

MTT Interest Refund

Printout Report FOR CIT%fOF EscﬁgA%A
Y < et /

Page: 1/1
D Delta County 2013 Combine

02:02 PM Current Record
l wv]'
Amount int Amtx// Total C:> j 7

Parcel # Tax Heading Refunded To Refund Refunded ¢;2\ e
051~420-2825=000=006 = oot ot o o e e e e e e e
cLass: 201 {S) City -41,511.19 -2,049,39 -43,560,58 e
SCHOOL: 21010 (S) SET -14,651,01 -723.32 -~15,374.33 g
ESCANABA SCHOOL (S) 18D ~164.34 ~8.11 -172.45 // }é@' A
M., CODE: (8) ISD Extra Vo ~-2,747.80 ~135.65 -2,883.45 k

(S8} Comm College -2,817.39 ~-139.10 ~2,956.49
PRE/MBT $ 0 {S) College bebt ~1,220.91 -60.27 -1,281,18
™ 1,675,000 ($) County Opera =-12,286.58 ~606.58 -12,893.16
AV 1,675,000 ($) ADMIN FEE ~154,00 -37.22 -791.22
SEV 1,675, 000

{S) TOTALS ~76,153.22 -3,759.,64 ~79,912.86

Pmt Date: 09/10/2013 Refund Date: 11/07/2014

(W) CENTRAL DISP -732.55 -23.03 ~155,58

(W) COLLEGE DEBT ~-1,220.91 -38.38 ~1,259.289

{W) COLLEGE OPER -2,817,.39 -88.58 -2,905.97

(W) COMM, ACTION -1,465.10 -46.06 -1,511.16

(W) DATA -1,465.10 -46.06 -1,511.16

(W) ISD OPER. ~164.34 -5.17 -169.51

(W) ISD VOTED ~-2,747.55 -86.38 -2,833.93

(W) SCHOOL DEBT -11,5988.71 ~364.64 ~11,963.35

(W) SCHOOL OPER. =-43,953.03 -1,383.81 -45,334.84

(W) ROAD PATROL -2,197.65 ~69.09 ~2,266.74

(W) SCHOOL OPER 0.00 0.00 0.00

(W) ADMIN FEE -683.63 -21.49 -705.12

(W) TOTALS ~69,045,96 -2,170.69 ~71,216.65

Pt Date: 02/11/2014 Refund Date: 11/07/2014

-5,930,33 -151,129,51

GRAND TOTALS ~145,199.18

/
<y S &/ /Q £
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STATE OF MICHIGAN
DEPARTMENT OF LICENSING & REGULATORY AFF A]RS
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

MICHIGAN TAX TRIBUNAL
" Menard Iic,
* DPetitioner,
V' . ......._...‘"...:.-,4 - ..j. o e e . I - MTT D.é_é-ket NO-.S-: 44 1600‘ it et v s e i
A x and 14-001918
City of Escanaba, - : Coe e Tribunal. Judge Presiding

Respondent o o Marcus L. Abood
o COR_R.ECTED FINAL OPINION AND J'UDGMENT
The Tribunal, having given due consideration to the ﬁle in the above—captloneo .ca“se ﬁnds
1. The Tribunal entered a Final Opinion and Judgment in ﬂns case on November 7, 2014

2. The Tribunal, however, erred in the Final Opinion and Judgment. Specifically, the
Tribunal erred by incorrectly stating Respondent’s revised contention of the subject
property s taxable value for the 2014 tax year and the Tribunal’s conclusion of the same
in the Summary of Judgment section Within the Final Opuuon and Judgment.

3. Given the above, the Tribunal finds good cause.to justify the modification of the Final
Opinion and Judgment. As such, the Tribunal modifies the Final Opinion and Judgment,
as indicated herein, and adopts this Corrected Final Opinion and Judgment as the
Tribunal’s final decision in this case. The Tribunal also incorporates by reference the

* Final Opinion and Judgment as modified herein, in this Corrected Final Opinion and
~ Judgment. S .

4, Therefore, the Summary-of.J udgment seeuonm the ..Emal Opmlon and J udgment is
modified as follows:

SUMMARY OF JUDGMENT

The subject propertSf"s 2012, 2013, and 2014 True Cash Values (TCVs), Assessed Values (AVs),
and Taxable Values (TVs) as determined by Respondent are:

Parcel No. 051-420-2825-100-006

Respondent , ' : '

Year ’ TCV SEV TV ,
2012 - 87,815,976 - $3,907,988 $3,907,988
20137 - 87,995,596 . $3,997,798 $3,997,798
2014 $8,210,938 $4,105,469 ' $4,061,762 |




~ MTT Docket Nos. 441600 and 14-001918
Corrected Final Opinion and Judgment, Page 2 of 3

Petitioner’s c‘ontentions are:

Parcel No 05 1-420-2825 100- 006

Petltloner , . '
—er T Ty T T ey | e e
| 2012 $3,300,000 $1,650,000 $1,650,000
2013 $3,300,000 $1,650,000 ] ~$1,650,000 |
2014 $3,300,000 ~$1,650,000 | -~ $1,650,000
The Tribunal’s conclusions are:
Parcel No. 051-420-2825-100-006
Year TC\} SEV.__ = TV
2012 $3,325,000 $1,662,500 $1,662,500
2013 $3,350,000 $1,675,000 $1,675,000
2014 $3,660,000 $1,830,000 $1,701,800

IT IS SO ORDERED.

IT IS FURTHER ORDERED that the officer charged with maintaining the assessment rolls for
the tax years at issue shall correct or cause the assessment rolls to be corrected to reflect the '
property’s true cash and taxable values as provided in this Corrected Final Opinion and
Judgment within 20 days of entry of this Corrected Final Opinion and Judgment, subject to the
processes of equalization. See MCL 205.755. To the extent that the final level of assessment for
a given year has not yet been determined and published, the assessment rolls shall be corrected
once the final level is published or becomes known.

ITIS FURTHER ORDERED that the officer charged with collecting or refunding the affected
taxes shall collect taxes and any applicable interest or issue a refund within 28 days of entry of
this Corrected Final Opinion and Judgment. If a refund is warranted, it shall include a
proportionate share of any property tax administration fees pald and penalty and interest paid on
delinquent taxes. The refund shall also separately indicate the amount of the taxes, fees,
penalties, and interest being refunded. A sum determined by the Tribunal to have been

. unlawfully paid shall bear interest from the date of payment to the date of judgment, and the

. judgment shall bear interest to the date of its payment. A. sum determined by the Tribunal to have
been underpaid shall not bear interest for any time period prior to 28 days after the i issuance of
this Corrected Final Opinion and Judgment. Pursuant to MCL 205.737, interest shall accrue (i)
after December 31, 2009, at the rate of 1.23% for calendar year 2010, (ii) after December 31, .
2010; at the rate of 1.12% for calendar year 2011, (iii) after December 31, 2011, and prior to July
1, 2012, at the rate of 1.09%, and (iv) after June 30, 2012, ’chroubh December 31, 2014, at the
rate of 4.25%.
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MTT Docket Nos. 441600 and 14-001918 -

Corrected Final Opinion and Judgment, Page 3 of 3 -

This Corrected Final Oplmon and Judgment resolves the last pendmg claim and closes this case.
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STATE OF MICHIGAN
DEPARTMENT OF LICENSING & REGULATORY AFFAIRS
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

MICHIGAN TAX TRIBUNAL
Menard Inc.,
Petitioner,
v , : MTT Docket Nos. 441600
-and 14-001918
City of Escanaba, Tribunal Judge Presiding
Respondent.

Marcus L. Abood

FINAL OPINION AND JUDGMENT

Petitioner, Menard Incorporated, appeals the ad valorem property tax assessment levied
b& Respondent, city of Escanaba, against the real property owned by Petitioner for the 2012,
2013, and 2014 tax years.

A hearing was held on August 14, 2014, to resolve the real property tex dispute. Carl
Rashid, Jr., attorney at ﬁykema Gossett, PLLC, and Paul Bach, at Paradigm Tax Group, LLC
_appeared on behalf of Petitioner. Russell W. Hall, attorney at DeGrand, Reardon & Hall, PC, |
appeareci on behalf of Respondent. Joseph L. Torzewski, MAJ, was Petitioner’s valuation

witness. Daina Norden and Myles Anderson were Respondent’s valuation witnesses.

SUMMARY OF JUDGMENT
The subject property’s 2012, 2013, and 2014 True Cash-Values (TCVs), Assessed Values (AVS); _
and Taxable Values (TVs) as determined by Respondent are:

Parcel No. 051-420-2825-100-006 -

{ Respondent '
Year TCV . SEV ‘ . TV -
2012 - $7,815,976 | $3,907,988 $3,907,988
2013 $7,995,596 $3,997,798 $3,997,798
2014 $4,105,469 -$4,105,469

$8,210,938




MTT Docket 441600
and 14-001918

Petitioner’s contentions are:

Final Opinion and Judgment

Parcel No. 051-420-2825-100-006

Page 2

Petitioner
Year TV - - ) SEV TV
2012 $3,300,000 $1,650,000 $1,650,000
2013 $3,300,000 $1,650,000 $1,630,000
2014 £3,300,000 $1,650,000 $1,650,000
The Tribunal’s conclusions are:
Parcel No. 051-420-2825-100-006
Year TCV SEV TV
2012 $3,325,000 $1,662,500 | $1,662,500
2013 $3,350,000 $1,675,000 $1.675,000
2014 $3,660,000 $1,830,000 $1,830,000

GENERAL PROPERTY DESCRIPTION

The subject property is known as a Menard store, and is located at 3300 Ludington Street,

in the City of Escanaba, Delta County, Michigan. The building contains 166,196 square feet on

18.35 acres. .It is a big box construction built to suit for the Menard’s store model.

SUMMARY OF PETITIONER’S CASE

Petitioner presented testimony from its appraiser, Joseph L. Torzewski, MAI. Mr.

Torzewski has 'appraised 20-30 big box stores including Art Van, Home Depot, Hobby Lobby

and Menard on behalf of property owners, for tax appeals. Based on his education and

" experience, the Tribunal accepted Mr. Torzewski as an expert real estate appraiser.

In support of its value contentions, Petitioner offered the following exhibits, which were

admitted into evidence:

P-1: - Appraisal Report prepared by Joseph L. Torzewski. -




MTT Docket 441600 Final Opinion and Judgment © Page3
and 14-001918 |

P@ti‘cioner aclcnovﬂedged a typographical error within its'éppraisal report. Specifically,
the issued report date is February 25, 2014 and not February 25, 2013. M.r Torzewski was
assisted by Talia Mitchell in tﬂe completion of the appraiéal report.

Mr. Torzewski de‘scribeci the regional overview, ma:pl;et énaljrsié and néighbofhood

analysis for the subject property. (TR, pp 21-25) In addition, he analyzed traffic counts for the

subject location. (IK, pp 117-118) rrom this miormation, Turther analysis Wa:s conducted
régarding market inventory i.e., number of buildings, total available square footage, absorption,
vacancy rates, new construction; ete. “It tellé us tha’t ﬁere’s not a whole lot of demand for retail
space based on the absorption — the négative absorption that’s beeﬁ goiﬁg on in Escanaba over
the — several years prior to the subject property’s éppraisal.” (TR, p 26) Petitioner contends
there is little demand for big box retail space once the build-to-suit, owner-occupant vacates the
building. Further, the demand factors for big box stores are similar ﬂﬁoughout Michigan. (TR, p
28) ' | ’

Mr. Torzewski testified to the difference between a fee simple interest and a ieaéed fee
interest. The real property is being appraised, not the occupancy of the property. This analysis
was performed to distinguish between first-generation built-to-suit owners versus second-
generation tenants. He contends that following trends illustrate *. .. that first-generation space
typically sells for a much higher price because it’s based on the built-to-suit cost involved in’

- most cases, and it’s a whole different - - it’s a whole different ball game compared to just a
' general fee simple, vacant and available space.” (TR, p29) The subject property was appraised -
in fee simple interest; the property was appraised as if unleased, vacant, and available for sale. '

Secondary users of these big box stores demolish the improvements for redevelopment of the




MTT Docket 441600 Final Opinion and Judgment Page 4
and 14-001918

underlying land or purchased for alternative uses i.e., industrial development or mult-tenant
retail. (TR, pp 121-122)

M. Torzewski described the highest and best of the subject property relative to the fee
simple, owner-occupied elements. He ideﬁtiﬁed the three approaches to value as the income

approach, sales comparison approach and income capitalization approach. Further, he identified

the LoopNet, MLS, assessors, brokers and third-party appraisers as data SOurces for ths appraisal
assignment.

Mr. Torzewski considered various areas and spaces surrouhding the primary subject
building. He noted the main structure is the Menard’s warehouse. Other areas that were not
included in the overall gross building area or analysis were the mezzanine, loading dock, special
order area (supi)ly garage), garden center, overhang canopy (shipping), and guard station.

M. Torzewski researched and analyzed eight comparable sales for the sales comparison
approach to value. He contends that deed restrictions were investigated in each of the
comparable sales.

One of the questions we always ask, particularly in a case like this where we

know going in that a lot of the sales would have some sort of a deed restriction

attached, is we ask did these deed restrictions have any effect on the sales price.

And we try to get that information. If we can’t get that information, we typically

don’t utilize that property as a sales comparable. There are many cases where

they would have deed restrictions attached but they didn’t have any effect on the

sales price because the restrictions that were in place aren’t anything really out of

the ordinary or would affect the.secondary user of the property, so, therefore, . . .

there are no adjustments for that condition of sale factor. (TR, pp 47-48) .

M. Torzewski explained that all of his comparable sales had some type of deed
restrictions but none that impacted their sale prices. (TR, pp 63-66)

Miz. Torzewski explained all other transactional and physical characteristic -adjustments

made to his comparable sales. (TR, pp 48-54) In testimony, he revised his true cash values from




MTT Docket 441600 Final Opinion and Judgment Page 5
and: 14-001918

$3,400,000 to' $3,300,000 for each year under appeal. This was based on the parties’ stipulation
to a gross building area of 166,196 square feet for the subject.

Through further testimony, Petitioner contends “other-considerations™ were given to
additional sales of big box retail stores as well as additional local transactions (Petitionér’s

Exhibit P-1, pp 42-43) These additional sales were offered as further support in the cc;mparative

sales analysis.

M. Torzewski did not develop or communicate a cost approach to value for this
appraisal assigﬁment. He contends that the cogt approach is ﬁot relevant or necessary because
potential buyers do not place any reliance on this approach. Secondly, he testified that the
functional obsoleécence associated with built-to-suit, big box storés as well as external
obsolescence is difficult to analyze properly. (TR, p 60) For these reasons, the cost approach
was not’utilized by Petitioner.

Mr. Torzewski developed and communicated an income approach to value. He submits

that this approach was used as a “test of reasonableness for the sales comparison approach more

than anything.” (TR, p 61)

SUMMARY OF RESPONDENT’S CASE

Respondent presented testimony from its assessor, Daina Norden. She has been the
as;essor for the city of Escanaba since January of 2011. Prior to that employment, she worked
for the Delta County Equalization Department for six years. Based on her education and
' expérience, the Tﬁbmal accepted Ms. Norden as an expert in real estate assessing and mass
aplﬁraisal. o

Respondent preéented testimony from its review appraiser, Miles Anderson, SRA. Mr.

Anderson was the assessor for the city of Escanaba for 20 years. Overlapping that timeframe he




MTT Docket 441600 Final Opinion and Judgment Page 6
and 14-001918

was the part-time assessor for W ells Township. His employment as an assessor and as a real
estate appraiser covers. approximately 37 years. Mr. Anderson has reviewed huﬁdreds of
appraisals in a professional capacity. He has testified twice before the Michigan Tax Tribunal in
the 1990s. Based on his education and experience, the Tribunal accepted Mr. Anderson as an

expert real estate review appraiser.

An support of 1ts value contentions, Kespondent ofiered the Iollowing exhibits, which
were admitted into evidence:

R-1:  Sales (deed) Information pertaining to SRR Sales Comparison No.
R-2: Sales (deed) Information pertaining to SRR Sales Comparison No.
R-3: Sales (deed) Information pertaining to SRR Sales Comparison No.
R-4: Sales (deed) Information pertaining to SRR Sales Comparison No.
R-5:  Sales (deed) Information pertaining to SRR Sales Comparison No.
R-6: Sales (deed) Information pertaining to SRR Sales Comparison No.
R-7:  Sales (deed) Information pertaining to SRR Sales Comparison No.
R-8: Sales (deed) Information pertaining to SRR Sales Comparison No.
R-9:  Respondent’s Valuation Disclosure prepared by Daina Norden.
R-10:" Respondent’s Review Appraisal prepared by Miles Anderson.
R-11: Subject Building Dimensions and Square Footage.

90 N OV A L

Daina Norden, Assessor, described the Escanaba market area. (TR, pp 129-131) She
testified, “I used the cost approach,'which is an approved method by the State of Michigan to
valuate property using the fee simple approach.” (TR, p 144) As part of her cost approach, Ms

Norden described the subject property record card including the BS&A cost calculations (TR,‘pp
i44-15’2)

Ms. Norden developed and communicated a sales comparison approach Wlthm ber
valuation disclosure. However, she contended that she was not comfortable with this approach
based on the lack of sales. (TR, p 155)

Lastly, Ms. Norden researched Petitioner’s eight comparables for deed information and

restrictions. (TR, i)p 157-163)




- MTT Docket 441600 Final Opinion and Judgment Page 7

and 14-001918

Respondent’s 2"-witness, Miles Anderson, review appraiser, described his process for
reviewing Petitioner’s appraisal report. Specifically, Mr. Anderson contended that he performed
a limited desk review of IE;etitioner’s appraisal report. This is a review of the quality of
Petitioner’s work product. Mr. Anderson’s research éncluded the ‘deﬁnition of a big box store

which is noted as greater than 50,000 .square feet. Mr Anderson contends Petitioner’s appraisal

report Jacks supporting data for the comparable adjustments. "10 test Petitioner S adjuéments,
Mr. Anderson converted the percentage adjustments into dollar. adjustments, Based on the
converted dollar adjﬁstmeﬁts, Respondent conteﬁds none of the comparable sales comes pip to
Petitioner’s conciusions of value. (TR, p 215) Overall, Mr Anderson disagrees with Peﬁtioner’s :
valuation disclosure because of a lack of explinatory nérration fo_r the adjus’nnents.‘

Respondent’s review appfaiser contends Petitioner’s éales data within the market analysis
(Petitioner’s Exhibit P-1, p.21) only identifies 6 sales that support the definition of a big box
store with af least SQ,OOO—squaIe feet, Likewise, Mr. Anderson érgues that Petitioner’s éal‘es aata
on page 22 only includes three sales that support the definition of a big box store with at least
50,000 square feet. Lastly, Mr. Anderson asserts that pége 23 of Petitioner’s appraisal report
only identifies 7 sales that support the deﬁnitioﬁ of a big box store with at least 50,000 square
feet. |

FINDINGS OF FACT

1. The subject property is located at 3300 Ludington Street, City of Escanaba, and within
Delta County.

2. The subject parcel code number is 051-420- 2825-100-006 and is zoned F, Light

Manufacturing.

The parties submitted a stipulated statement of facts on the day of the hearing. -

4, The parties stipulated that “the subject building contains 166,196 square feet on the 1

floor, per Respondent’s Exhibit 11, attached hereto.”

The parties stipulated that “the subject property has a total 1and area of 18.35 acres.”

6. The parties stipulated that “the occupant of [the] subject property should not influence the
market value of the property.”

W

(9)]




MTT Docket 441600 Final Opinion and Judgment " Page8
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7. The parues stipulated that “the subject property is not an income-producing propertv
thus the income approach is not given weight in the final conclusion of value.”
'8. The parties stipulated that “the subJect property is located in the Escanaba Core Based
Statistical Area (CBSA).”
9. The parties stipulated that “the total population for the Escanaba CBSA is 39,069 for
. Delta County: The total population for Escanaba is 12,616 (2010 Census).”
10. The parties stipulated that “the subject property is located on the north side of Ludington
Street, west of North 30™ Street.”
11. The parties stipulated that “the subject property is located near the western edge of the
developed area of Escanaba.”

12, The parties stipulated that ~the unemployment rates m the Escanaba CBSA decreased
from 10.1% in 2011 to 8.9% in 2013.™

13. The pames stipulated that they “have appralsed the subject property as a fee sunple
interest.”

14. Both parties valued the subject property as a single-tenant retail space.

15. The subject property was constructed in 2008 as a built-to-suit, owner-occupied big box
store.

16. Petitioner’s valuation disclosure was submitted in the form of a narrative appraisal report
prepared by Joseph L Torzewski, Certified General Real Estate Appraiser in the state of
Michigan.

17. Petitioner’s appralser inspected the subject property on February 19, 2014. (TR, p 18)

18. Petitioner’s appraiser relies on the definition of a big box store from the Appraisal
Institute, Dictionary of Real Estate Appraisal (Chicago: 5 5% ed, 2010), p 229.

19. Petitioner’s market analysis includes retail spaces in Delta County. (Petitioner’s Exhibit
P-1,p 18)

20. Petitioner’s market analysis includes a stabilized occupancy for Delta County and the city
of Escanaba. (Petitioner’s Exhibit P-1,p 19)

:21. Petitioner’s market analysis includes rental rates of Metropolitan Detroit Big Box Retail.
(Petitioner’s Exhibit P-1, p 20)

22. Petitioner’s market analysis includes 19 leased fee transactions of build-to-suit, first
generation retail space. (Petitioner’s Exhibit P-1, p 21)

23. Petitioner’s market analysis includes 16 leased fee transactions of 2" generatmn retail
space. (Petitioner’s Exhibit P-1, p 22)

24. Petitioner’s market analysis includes 30 fee smnple transactions. (Petitioner’s Exhibit P-
1,p23)

25. Petitioner’s appraiser analyzed the traffic counts in the subject market area. “So there’s a
drop-off of about 50 percent of traffic between the commercial — between the traffic on 2
to0 the north side of Ludington Street and that where the subject is located. . . . At the
subject property the traffic counts for 2012 were 12,783, and to the north aloncr US-2 the
traffic counts were as high as almost 28,000 —27,917.” (TR, pp 117-118)

26. Petitioner’s appraiser considered various areas and spaces surrounding the subject’s main
building. (TR, 199 44-46)

27. Petitioner’s appraiser considered, analyzed and applied various adjustments to his
comparable sales. Mr. Torzewski considered deed restrictions and corresponding
adjustments to the comparable sales. (TR, pp 47, 63-66)
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28. Petitioner’s appraiser considered, analyzed and adjusted the subject’s other areas/spaces.
in the sales comparison adjustment grid. (TR, p 71)

29. Petitioner’s appraisal report includes the income and sales companson approaches to
value for the years under appeal.

" 30. Petitioner’s appraiser did not develop the cost approach because of the difficulty in

determining the functional and external obsolescence attributable to the subject property.
(TR, p 60)

31. Petitioner’s sales comparison approach includes eight sales for a direct comparatwe
analysis. The sales are located in Holland, Westland, Alma, Madison Heights, Auburn
Hills, Flint, Dearborn and Monroe. '

37. Petitioner s appraiser previously appraised its comparabie sale 4: (11, p L11)

33. Petitioner’s appraiser acknowledged a typographical error in the condition label of sale 1
which resulted in a change in the adjusted price per square foot. This correction did not
change Petitioner’s conclusion of value for the three years under appeal.

34, Petitioner’s appraiser acknowledged an incorrect site area for sale 7 (based on
Respondent’s Exhibit R-7). This correction did not change Petitioner’s conclusion of
value for the three years under appeal.

35. Petitioner’s sale 8 discloses the separate sale of the big box store from the sale of a
separate outlot. In other words, sale 8-did not include the separate sale of the transacted
outlot. :

36. Petitioner’s appraiser identified additional big box transactions for consideration.
(Petitioner’s Exhibit P-1, p 42) The properties are located in Westland, Jenison, Berlin
Township, and Warren.

37. Petitioner’s appraiser identified additional local transactions for consideration.
(Petitioner’s Exhibit P-1, p 43) The properties are located in M arquette Petosky and
‘Saint Ignace.

38. Petitioner’s appraiser reviewed two Wisconsin sales located in Oshkosh and Green Bay.
(Petitioner’s Exhibit P-1, p 43)

39. Based on the parties’ stipulated square footage of 166,196, Petitioner’s appralser revised
opinion of value was $3,300,000 for each year under appeal.

40. Respondent submitted a valuation disclosure prepared by Daina Norden. -

41, Daina Norden is the assessor for the city of Escanaba. She is a Mlichigan Advanced
Assessing Officer (MAAOQ) formerly known as a Level 4 Assessor.

42. Respondent’s valuation disclosure includes the cost sales comparison approaches to value
for the years under appeal. .

43. Respondent’s cost approach is based entirely on the subject property assessment record
cards. :

44, Respondent’s cost approach did not include any functional obsolescence for the subject
property. (TR, pp 149 and 188)

45, Respondent’s valuation disclosure includes the dlsclazmer “The sole purpose of this
“Valuation Summary’ is to properly disclose the methods used by the assessor to
accurately value property using assessment practices as encouraged by the Michigan
State Commission.” (Respondent’s Exhibit R-9, p 4)

46. Page 53 of Respondent’s valuation disclosure includes a quote from the Genéral Property
Tax Act (Sectiorn 211.10e) which states, “[All assessing officials] . . . shall use only the
official assessor’s manual or any manual approved by the state tax commission,
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consistent with the official assessor’s manual, with their latest supplements, as prepared
or approved by the state tax commission as a guide in preparing assessments.”

47. Respondent’s sales comparison approach includes two sales and two listings
(Respondent’s Exhibit R-9, p 48) as well as six other sales reviewed (Respondent’s
Exhibit R-9, p 50).

48. Respondent’s assessor did not make any adJustments to her comparable listings or sales
data.

49. Respondent’s assessor researched and prepared Respondent’s Exhibits 1 through 8. (TR,
pp 155-163)

50. Respondent’s sales study included approximately 12 sales to derive an economic

conditions factor (ECF). Ms. Norden was unable to 1dentify the specific sales used to
derive the ECF. (TR, pp 192-193)

51. Respondent’s assessor is not a licensed real estate appraiser in the state of Michigan.

52. Respondent’s review. appraiser, Miles Anderson is a Certified General Real Estate
Appraiser in the state of Michigan.

53. Respondent’s review appraiser is a designated member of the Appraisal Institute.

54. Respondent’s review appraiser performed a “limited appraisal review analysis” of
Petitioner’s appraisal. (TR, p 206) Further, Mr. Anderson stated that . . . the scope of
this review is characterized as a technical ‘desk’ review.” (Respondent s Exhlblt R-10,p
50)

55. Respondent’s review appraiser invokes professmnal appraisal standards for his review
appraisal report. (Respondent’s Exhibit R-10, p 48)

56. Respondent’s review appraiser states, “No USPAP standards or compliance will be
reviewed or analyzed in this report. Should the client wish a USPAP review to be
completed they should contract with a USPAP expert for review of the report.”
(Respondent’s Exhibit R-10, p 2)

57. Respondent’s review appraiser sets forth three definition sources for a big box store. The
sources are Investopedia, Business Dictionary.Com, and Wikipedia. (TR, p 220)

- 58. Respondent’s review appraiser did not rely on the definition of big box store from the
Appraisal Institute, The Dictionary of Real Estate, (Chicago: 5% ed, 2010), p 229.

59. Respondent’s review appraiser converted Petitioner’s percentage adjustments into dollar
adjustments. (TR, pp 215-216, Respondent’s Exhibit R-10, p 14)

60. Respondent’s review appraiser does not include his qualifications within the appraisal
review report. (TR, pp 236-237)

61. Respondent’s review appraiser denotes the strengths of Petitioner’s appraisal repoxt on

page 47 of Respondent’s Exhibit R-10. The alphabetized list of sixteen strengths
meludes “highest and best use analy51s” “sales comparison approach”, and “appraiser
* credentials”. ; )

APPLICABLE LAW .

The assessment of real and personal propefty in Michigan is governed by the

constifutional sta:ndard that such property shall not be assessed in excess of 50% of its true cash
value. See MCL 211. 77a '
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The legislature shall provide for the uniform genéral ad valorem taxation of real
and tangible personal property not exempt by law except for taxes levied for
school operating purposes. The legislature shall provide for the determination of
true cash value of such property; the proportion of true cash value at which such
property shall be uniformly assessed, which shall not . . . exceed 50 percent. . . .
Const 1963, art 9, sec 3. '

The Michigan Legislature has defined “true cash value” to mean:

the usual selling price at the place where the property to which the term is applied

is at the time of assessment, being the price that could be obtained for the property

at private sale, and not at anction sale except as otherwise provided in this section,

or at fprced sale. MCL 211.27(1).

The Michigan Supreme Court has determined that “[t]he concepts of ‘true cash value’
gn_d “fair market value’ . . . are synonymous.” CAF Investment Co v Michigan State Tax Comm,
392 Mich 442, 450; 221 NW2d 588 (1974).

“By provisions of [MCL] 205.73 7(1) ..., the Legislature requirés the Tax Tribunal to
make a finding of true cash value in arriving at its determination of a lawful property
assessment.” 47hi Dey Co v Orion Twp, 110 Mich App 764, 767; 314 NW2d 479 (1981). The
Tribunal is not bound to accept either of the parties’ theories of valuation. Teledyne Continental -
Motors v Muskegon Twp, 145 Mich App 749, 754; 378 NW2d 590 (1985). “It is the Tax
Tribunal's duty to determine which approaches are useful in providing the most accurate
valuation under the individual circumstances of each case.” Meadowlanes Lid Dividend Housing
Ass’nv Holland, 437 Mich 473, 485; 473 NW2d 636 (1991). In that regard, the Tribunal “may
accept one theory and reject the other, it may reject both theories, or it may utilize a combination
of both in arriving at its determination.” Jones & Laughlin Steel Corp v City of Warren, 193
Mich App 348, 356; 483 NW2d 416 (1992). |

A proceeding before the Tax Tribunal is original, independent, and de novo. MCL
205.735a(2). The Tribunal's factual findings must be supported “by competent, material, and:
substantial evidence.” Dow Chemical Co v Dep’t of Treasury, 185 Mich App 458, 462-463; 462
NW2d 765 (1990). “Substantial evidence must be more than a sciritilla of evidence, although it
may be substantially less than a preponderance of the evidence.” Jones & Laughlin Steel Corp,
supra at 352-353. ' ‘

“The petitioner has the burden of proof in establishing the true cash value of the
propefty.” MCL 2035.737(3). “This burden encompasses two separate concepts: (1) the‘ ’E)J.eren of
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persuasion, which does not shift during the course of the hearing, and (2) the burden of going
forward with the evidence, which may shift to the opposing party.” Jones & Laughlin Steel Corp,
supra at 354-355. However, “[t]he assessing agency has the burden of proof in establishing the
ratio of the average level of assessments in relation to true cash values in the assessment district
and the equalization factor that was uniformly applied in the assessment district for the year in
question.” MCL 205.737(3).

The three most common approaches to valuation are the capitalization of income

approach, the sales comparison or market approach, and the cost-less-depreciation approach.
Meadowlanes supra at 484-485; Pantlind Hoz‘el Co v State Tax Comm, 3 Mich App 170, 176;
141 NW2d 699 (1966), aff’d 380 Mich 390 (1968). “The market approach is the only valuation
method that directly reflects the balance of supply and demand for property in marketplace
trading.” Jones & Laughlin Steel Corp, supra at 353 (citing Antisdale, supra at 276 n 1). The
Tribunal is under a duty to apply its own expertise to the facts of the case to determine the
appropriate method of arriving at the true cash value of the property, utilizing an a}pproéqh that -
‘provides the most accurate valuation under the circumstances. Antisdale v City of Galesburg, 420
Mich 2635, 277; 362 NW2d 632 (1984).

CONCLUSIONS OF LAW

Petitioner developed and analyzed the income and sales corriparison aéproaches to value.
Respondent developed and analyzed cost and sales comparison appr;yaches to value, but only
coﬁveys an indication of value from the cost approach. Asreflected in the findings of fact, the
parties have stipulated that the income approach to value is not relevanf to this tax appeal.
Petitioner’s appraiser was charged with determining the market value of the subject property for
the 2012, 2013 and 2014 years :lJIldCI‘ appeal. | Respondent was charged with defending the:
assessments for the subject property for those years under appeal.

As noted in the exteﬁsive findings of fact, Respondent’s documentary and testimonial

evidence has inconsistencies, contradictions and misrepresentations. Specifically, Réspondent’s
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| steadfast adherence to the State Tax Commission guidelines for mass appraisal is commendable
but mlsplaced for the valuation of a single property Regarding a cost approach analysis, the

* subject unprovements are less than ten years old and would indicate minimal physical

depreciation. However, Respondent’s assessor did not account for functional or external

obsolescence within her cost approach to value. Petitioner’s assertion to the limitations of the -

cost approach 1s noteworthy in this mstance. Built-to-suit construction, Viss generation ﬁsers, and
) . .

renovation costs demonstrate functional obsolescence which is difficult to calculate. Petitioner

has convincingly articulated that 1% géneration Users develop big box retail space to enhance

retail sales and not to optimize markof value to the property. For theso reasoné, Respondent’s

cost approach is given no weight or credibility in the determination of market value for the

subject property.

Respondent sets forth listings and sales data for the proposition of a sales comparison
approach. The missing link between Ms. Norden’s data and a comparative tnethodology is
analytical adJus’mnents Respondent’s general reference to this data is not the equivalent of
comparative analysis. Respondent’s ten properties are located in Mlchlgan and Wisconsin;
informational write-ups were included for six out of the 10 p:operties. Overall, the data lacks
necessary and important information for sufficient analysis. Again, identification of these
properties did not result in an applicatioo, an analysis or adjustments 'to the subject property. Ms.
Norden’s reluctance to analyze leased fee sales or alleged deed restricted sales is as much an
indication of her vgluation inoxpeﬁence. (TR, pp 152-153) Rosponderit’s listings and sales
amount to raw, unadjusted, vmapplied data relative to the subject property. Lastly, Respondent’s

challenge over Petitioner’s use of southeastern Michigan sales is without merit. Respondent’s

own data includes sales in Flint, Berlin Township, and Fort Gratiot. For these roasons,
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Respondent’s listings and sales data is not sufficient to arrive at an independent determination of
value for the subject property.

Next, Respondent’s review of Petitioner’s appraisal ﬁport lacks any substance or
relevance to the valuation of the subject property. In other words, Respondent’s scope of work

outlining the limited desk review is devoid of any application to the market. 'First, Mr.

Anderson s CONclUSOry Statements WithoUt the SUppOLt Of MaIKet eVIGence are mot COmunom OF
acceptable in appraisal practice and théory. Merely rejecting the value conclusions based on
élleged errors is not persuasive. (Respondent’s Exhibit R-10, p 2) Second, Mr. Anderson’s
reliance on internet definitions for a big box store is striking given' his rﬁembership in the
Appraisal Institute. The avoidance of a commonly used professional definition does not promote
credibility or public trust. Third, Mr. Anderson’s conversion of Petitioner’s percentage
adjustments into monetary adjustments is nonsensical.

Adjustments can be made either to total property prices or to appropriate units of
comparison. Often the transactional adjustments ~ property rights conveyed, financing,
conditions of sale (motivation), expenditures made immediately after purchase, and
market conditions (date of sale) — are made to the total sale price. The adjusted sale price
is then converted into a unit price and adjusted for property-related elements of
comparison such as physical and legal characteristics. Appraisal Institute, The Appraisal
of Real Estate, (Chicago: 14™ ed, 2013), pp 389-390.

Mr. Anderson’s conversion of Petitioner’s adjustments is misguided and misplaced. Petitioner’s
percentage édjustments were derived from his opinions, analyses, and conclusions. Based on
quantitative and qualitative methodologies, Petitioner’s indications oflvalue certainly would have
chahgcd based on monetary adjustments. Petitioner did not analyze its comparable sales on the
basis of monetafy adjustments. One measurement of adjustment is not reciprocal to the othér
measurement of adjustment. Again, Mr. Anderson’s conversion of adjustments was not
" supported by anything other tha.p his own inclination to challenge Petitioner’s adjustments.

. Fourth, Mr. Anderson’s own invoked professional staﬁdards and ethics do not appiy to the
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review of Petitioner’s appraisal report. This oddity is compounded by Mr. Anderson’s own
admission of ot knowing which professional standard is applied: to his appraisal review
assignment. (TR, p 237) Fifth, Mr Anderson misconstrued the sales data within Petitioner’s
market analysis (Petiﬁoner’s Exhibit P-1, pp 21-23) based on his definition of big box stores of -

at least 50,000 square feet. In fact, P'etitioner’s ma;ket analysis encompasses sales of retail

Stores; PETitiOneT S Appraiser did not Portiay This market analym's data exclusively as big box
sales data. Lastly, Mr. Anderson’s noted strengths of Petitioner’s appraisal report include
appraiser credentials. However, Mr. Anderson did not believe that his own credentials needed to
be included in his appraisal review report. Overall, Mr. Anderson’s acknowledged strengths .o.f
Petitioner’s appraisal report contradict the subjective appraisal review. For these reasons,
Respondent’s appraisal review is not meaningful and is misleaéiing. “An appraiser must not
allow assignment conditions to limit the scope of work to such a degree that the assignment

! Tn the instant case, the review

results are not credible in the context of the intended use.
appraiser’s responsibility for the scope of work decisions are entirely his own and not based on
the opinions and conclusions drawn from Respondent’s attorney or assessor. “An appraiser must
not allow the intended use of an assignnient or a client’s objectives to éause the assignment |

. results to be biased.” As a final measure, there is no coincidence that an appraiser’s credibility
(based on invoked standards and ethics) is the same as the legal definition of credible.? |
Respondent’s appraisal review is so narrow as to be baseless in the context of this tax appeal.

Therefore, Respondent’s appraisal review is given no weight or credibility in the independent

determination of market value for the subject property.

! The Appraisal Foundation; Uniform Standards of Professional Appraisal Practice, (Chicago: 2014-2015 Edition),
pU-14. . : '
*1d, p U-14. , '

3 Id, p U-2 and West, Black’s Law Dictionary, (St. Paul, 9 ed. 2010), p 338.
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Petitioner was able to explain and provide documentation for the sales comparison
approach. .Mr. Torzewski provided extensive sales of big box stores throughout the state. The
data included comparables in southeast Michigan, as well as other competing market areas. This
comparative data is further sﬁpported by sales data within the market analys:is of his appraisal

report. He analyzed eight sales for each year under appeal with five additional big box

Transactions and tAree [0cal Tansactons 10T e Sales Comparison approach. Lhe overall data
illustrated to the Tribunal the impact of sales of retail big box stores for the three-year period.
The bompars;tble data was analyzed in conjuﬁction with supﬁoﬁed iﬁarket conditions. Moreover,
Mr. Torzewski’s testimony regarding the consideration of deed restrictiéns is meaningful to his
overall analysis. The application of available data to the subject property is persuasive.
Therefore, Petitioner’s sales comparison approach is meaningful to the independent
determination of market value for the subject property.

Petiﬁoner’s comparison analysis and adjﬁstments reflect market actions; however,
Petitioner’s reconciliation of the adjusted sale'prices for the three years under appeal is
incomplete. Petitioner concludes to the values by averaging the adjusted sales prices. The
reconciliation of approaches is similar to the reconciliation of sales data. Reconciliation is an
appraiser’s opportunity to ﬁll'in gaps, and to prove overall logic and reasoning for the value
conclusions. Averaging adjusted sales prices infers equal weight énd consideration to the data.
1;1 this instance, Petitioner’s data, even after adjustments, indicates a given range in adjusted '
sales pricés. “Even when adjustments are supported by cémparable data, the adjustmenf process
and the values indicated reflect human judgment. . . . The sales comparison approach is not
formulaic. It does not lend itself to detailed mathematic precision. Rather, it is based on.

judgment and experience as much as quantitative analysis.” Appraisal Institute, The Appraisal
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of Real Estate, (Chicago: 14™ éd, 2013), p 394. The strengths and weaknesses of each
comparable sale are examined for relia;bi]ity and app;opriateness. Petitioner’s appraiser provided
consistent testimony and explanatory naﬁation for his comparison analysis and adjustments.
Nonetheless,. certain sales argﬁ:;ore ge@mc for each year under appegl. The sales comparison

approach for each year is reconciled with the similarities and dissimilarities of each comparable

sale. Pefitioner’s elaborative companso:i anaiysm gives Tise T0 TMOTE thall averaged vélue
conclusions. The Tribunal agfees with Pétitioner’s sales comparisons, but disagrees with the
reasoning for the conclude_d (averaged) prices per square foot. |

In regards to the 2012 valuation, Petitioner’s sale 4 has minimal net adjﬁsiments and sold
close to the Decémber 31,2011 ta}; day. Sales 1, 3, 4, 5, and 8 have gross building area greater
than 100,000 square feet. Sales 3 and 7 are outliers to the overall dataset. Sale 5 is the closest to
the subject in gross building area. Sale 8 is the oldest sale, occurring in 2009; this sale is less
reliable. The smaller gross building aréa comparable sales indicate larger prices per square feet
in the comparative analysis. Therefore, a reasoned and reconciled price per square foot for the
2012 valuation is $20 or calculated as a value of $3,325,000.

In regards to the 2013 valuation, Petitioner’s sale 3 has minimal net adjustments and
sold close to the December 31, 2012 tax day. However, Sales 3 and 7 are outliers to the overall
dataset. Sales 1, 3, 4,5, and 8 have gross building area greater than 100,000 square feet. Sale S
is the closest to the subject in gross building area. Sale & is the oldest salé, occurring in 2009;
this sale is less religble. The smaller gross building area comparable sales indicate 1argér prices
per square feet in the co'mp.arative analysis. Therefore, a reasoned and reconciled pricé per’

square foot for the 2013 valuation is $21 or calculated as a value of $3,350,000.
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In regards to the 2014 valuation, Petitioner’s sale 4 has zero net adjustments. Sale 1 sold
closest to the December 31, 2013 tax day. Sales 3 and 7 are outliers to the overall dataset. Sales
1,3, 4,5, and 8 have gross building area gréater than 100,000 square feet. "Sale 5 is the closest to
the subject in gross building area. Sale 8 is the ol_dest sale, ogcurring in 2009; this sale is less

reliable. The smaller gross building area comparable sales indicate larger prices per square feet

T the comparative analysis. 1 Hereiore, a 1easoned and Teconciled price per square 100t 107 thé ‘
2013 valuation is $22 o.r calculated as a vélue of §$3,660,000.

Again, the subject property'is an owner-occupied buildiﬁg. The property has no history
of an income stream. In other words, the subject is not an income-producing property. This is
validated by both parties’ stipulation that the income approach is not applicable in the analysis of
the subject property m a fee simple iﬁterest. The primary focus is given to the sales comparison
approach to value.

The Tribunal finds that Petitioner was able to shomzz that the property was over-assessed
for the tax years under appeal. The extensive findings of fact not only focus on Petitioner’s
significant evidence but focus on Respondent’s insignificant evidence. To be certain, the
Tribunal’s deliberations are boundlby the evidence as presented and not by any misguided
perceptions of public policy motives. As such, and in light of the ébove, the Tribunal finds that
Petitioner has succeeded in meetiné :its burden of going forward with competent evidence on the
issue of true cash value, assessed-value, and taxable value. Petitioner has provided credible
documentary evidence and testimony for the 2012, 2013, and 2014 tax years at issue and, as
such, the Tribunal ﬁnds Petitioner’s data within the sales compé.rison approach is sufficient to

arrive at an independent determination of value.
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JUDGMENT:
CITIS ORDERED that the subject pl;operty’s true cash, assessed, and taxable values for the 2012,
2013 and 2014 tax years are those shov&;n in the “Summary of Jud;gment” section of this Opinion
and Judgment. | |

IT IS FURTHER ORDERED that the officer charged with maintaining the assessment rolls for

the tax years at issue shall correct or cause the assessment rolls to be corrected to reﬂect the
assessed and taxable values in the amo.unts as finally shown in thé “Final Values” section of this
Opinion and Judgment, subj éct to the processes of equalization, within 20 days of the entry of
this Opinion and Judgment. To the extent that the final level of assessment for a given year has
not vet been determined and pubﬁshe¢ the assessment rolls shall be corrected once the final
level is published or becomes knéwn.

IT IS FURTHER ORDERED that the officer charged with collecting or refunding the affected
taxes shall. collect taxes and any applicable interest or issue a refund as reqﬁjred by this Opinion
and Judgment within 20 days of the entry of this Final Opinion and Judgment. If a refund 1s
warranted, it shall include a proportionate share of any property tax administration fees paid énd
penalty and interest paid on delinquent taxes. The refuﬁd shall also separately indicate the
amount of the taxes, fees, penalties, an(i interest being refunded. A sum determined by thé
Tribunal to have been umlawfully paid shall bear interest from the date of payment to the date of
judgment, and the judgment shall bear interest to the date of its payment.- A sum determined by
the Tribunal to have been underpaid shall not bear interest for any time period prior to 28 days
after the issuance of this Final Opinion and Judgment. Pursuant to MCL 205.737, interest shall
acorue (5) after Deceraber 31, 2009, at the rate of 1.23% for calendar year 2010, (ii) after”
December 31, 2010, at the rate of 1.12% for calendar year 2011, (iii) after December 31, 2011,
and prior to July 1, 2012, at the rate of 1.09%, and (iv) after June 30, 2012, through December .
31,2014, at the rate of 4.25%. | '
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This Final Opinion and Judgment resolves all pending claims in this matter and closes this case.

MICHIGAN TAX TRIBUNAL

)%//J/’ lmé/f / 2,

By: /Ar [F

BHOSS 11 9 nm
Entered: MUY i/ Vil
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