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Escanaba City Council Chambers: 410 Ludington Street - Escanaba, MI 49829

Meeting Agenda
Wednesday, September 10, 2014

CALL TO ORDER

ROLL CALL

APPROVAL/ADJUSTMENTS TO THE AGENDA
CONFLICT OF INTEREST DECLARATION

NEW BUSINESS

1.

Update - Electric Department —General Operations.
Explanation: Electrical Superintendent Mike Furmanski will update the City Council, Electrical Advisory
Committee and Citizens of Escanaba on the current departmental activities.

Update— Operation and Maintenance of Power Plant — Pro Energy Services, Inc.
Explanation: Pro Energy Services, Inc. will update the City Council, Electrical Advisory Committee and
Citizens of Escanaba on the status of the operation and maintenance of the power plant.

Update — Federal Energy Regulatory Commission (FERC) Filing — Motion to Intervene — Presque
Isle Power Plant SSR Cost Increases and Allocation.

Explanation: Administration will update the EAC, City Council and the citizens of Escanaba on a motion
that was filed on behalf of the City with FERC on August 28, 2014. The purposes of the filing were 1) to
argue the cost increases from re-allocating the PIPP SSR should only be made prospectively; and 2) to ask
FERC to clarify that it did not pre-judge any particular SSR cost allocation. Administration will also
update the City Council and Electrical Advisory Committee on projected legal costs which may be incurred
as a result of the most recent FERC rulings.




Agenda - September 10, 2014

4. Update — Federal Energy Regulatory Commission (FERC) Filing — Motion to Intervene — SSR Cost
Re-Allocation.
Explanation: Administration will update the EAC, City Council and the citizens of Escanaba on a filing
the City made with FERC on September 2, 2014. This filing was a limited protest to MISO’s compliance
filing for PIPP to again argue that cost increases should only be prospective and to preserve the City’s
rights to participate in any further proceedings FERC may order to address PIPP SSR allocation. The
filings were also made in order to protect the City’s rights to contest a re-allocation of the Escanaba SSR
costs in line with the methodology used for PIPP. At this time, new allocations of the Escanaba SSR costs
have not been released by MISO, but similar such filings may be required in the proceedings associated
with the Escanaba SSR.

S. Approval — American Transmission Company (ATC) Purchase of Easement — Holmes to Old Mead
Road Project. ’
Explanation: Administration will update the EAC, City Council and the citizens of Escanaba on a request
from ATC to purchase easement rights on city-owned property for the Holmes to Old Mead Road Project.

6. Approval — Distribution Power Pole Purchase.
Explanation: Administration is seeking Council approval to purchase wooden electrical distribution poles
from Border States Electric of Kingsford, MI in the amount of $40,251.77.

7. Approval — Coal Purchase.
Explanation: Administration is seeking Council approval to purchase coal from the Upper Lakes Coal

Company of Green Bay, WL

8. Update — Power Plant Purchase Agreement/Sale.
Explanation: An update on the sale of the power plant will be provided.

GENERAL PUBLIC COMMENT
COMMISSION/STAFF COMMENT AND ANNOUNCEMENTS
ADJOURNMENT

The City of Escanaba will provide all necessary, reasonable aids and services, such as signers for the hearing
impaired and audiotapes of printed materials being considered at the meeting to individuals with disabilities at the
meeting/hearing upon five days notice to the City of Escanaba. Individuals with disabilities requiring auxiliary
aids or services should contact the City of Escanaba by writing or calling City Hall at (906) 786-9402.

Respectfully Submitted,
Doy Tt

James V. O’Toole

City Manager




OFFICIAL PROCEEDINGS
CITY COUNCIL
ELECTRICAL ADVISORY COMMITTEE
CITY OF ESCANABA, MICHIGAN
Special Joint Meeting
Wednesday, August 13, 2014

: Pursuit to a meeting notice posted August 8, 2014, the meeting was called to order
by the Mayor Marc D. Tall at 6:00 p.m. in the Council Chambers of City Hall located at 410

Ludington Street.

Present: Mayor Marc D. Tall, Council Members, Patricia A. Baribeau, Ronald J.
Beauchamp, Ralph B. Blasier, and Michael R. Sattem. ‘

Absent: None

Present: Electrical Advisory Committee (EAC) Members: Ann Bissell (arrived at 6:02
: ' p.m.), and Glendon Brown. ,

- Absent: John Anthony, Larry Arkens, Tim Wilson, Two vacancies, and Power Plant
Liaison. '

Alsd Present:City Manager James V. O'Toole, Electric Superintendent Mike Furmanski,
Jack Scott of Pro Energy Services, Inc., Charles DeTiege of Escanaba Green
Energy (EGE), members of the public. , ,

: . Blasier moved, Sattem seconded, CARRIED UNANIMOUSLY, to approve the
. agenda as submitted. _

 CONFLICT OF INTEREST — None
'NEW BUSINESS

.. - Update - Electric Department —General Operations.

. Electrical Superintendent Mike Furmanski updated the City Council and Electrical
Advisory Committee on the current departmental activities.

* Crews busy changing out poles;
o Pole Bid out right now, due September 2, 2014.

Update— Operation and Maintenance of Power Plant — Pro Energy Services, Inc.

Jack Scott, Pro Energy Services, Inc. updated the City Council, Electrical Advisory
Committee and Citizens of Escanaba on the status of the July operation and maintenance

of the power plant.

e No accidents or injuries were reported;
¢ Reviewed dates and hours Power Plant Units ran;




Joint City Council & Electrical Advisory Minutes
August 13, 2014 — cont.

e Routine maintenance and equipment replacements occurred throughout the month
on Units 1 & 2. Reported minor repairs with the Combustion Turbine, and the CT

. water injection system was repaired and back in service;

¢ No Air Monitoring deviations during the month;

o No NPDES violations during the month.

~ Discussion — ;U.S.A_. FederaI_Enérqv Regulatory Commission Ruling (FERC).

Electric Superintendent Mike Furmanski updated the City Council and Electrical
Advisory Committee on the recent FERC Ruling pertaining to settlement procedures that
could impact the City of Escanaba’s System Reliability Order (SSR) and future electrical
utility rates.

Update — Power Plant Purchase Agreement/Sale.

Manager O'Toole updated Council and the Electrical Advisory Committee on the sale
of the Power Plant. Mr. O'Toole advised during a conference call that took place, Corban
advised they will be closing on the loan with HSBC on Friday in London. The reason for the
‘ delay of funding in past eight weeks was due to banking language.

b  Electric Superintendent Mike Furmanski advised if the Power Plant does not sell
i .. they need to start making some decisions on whether to ask MISO for an extension or

retirement.

" . GENERAL PUBLIC COMMENT — None
" COUNGIL/COMMITTEE, STAFF REPORTS — None

" ADJOURNMENT

Hearing no further public comment, or further reports from the Electrical Advisory
Committee or Council, the meeting adjourned at 6:40 p.m.

- Respectiully submitted,

" . Tammy Weissert Approved:
City Deputy Clerk Marc D. Tall, Mayor

S:\Clerk\WP\2014 Minutes\cm08132014 cc-sac.docx




Escanaba Operating Setvices
Monthly Report
August 2014




Executive Summary
The power plant was operated during the month of August 2014, as described in the tables below.

Key Performance Indicators

A A% i KL

Steam Plant Gross Electrical Generation MWH 1263 19274
Unit 1 Net Electrical Generation MWH 558 8194
Unit 2 Net Electrical Generation MWH 503 7953
Unit 1 Hours of Operation Hours 88.8 10441.8
Unit 2 Hours of Operation Hours 70 987.9
Coal Consumption Tons 695.8 10700.8
Coal on Dock Tons 0 0
Steam Plant Net Heat Rate BTU/KWH n/a n/a
Plant Availability % 94% 80.5%
Combustion Turbine Gross Electrical Generation MWH 147 374.6
Combustion Turbine Station Service MWH 7.8 291.7
Combustion Turbine Hours of Operatioh Hours 14.2 65.5
Fuel Oil Consumption Gallons 19142 67664
Combustion Turbine Availability % 100% 100%

Operations Summary

Unit Starts
Unit 1 was started twice during the month of August. Unit 2 was started ence during the month. The Combustion

Turbine/Generator was started once during the month.

1 8/4 5:00 MISO Reguest
1 8/5 5:44 MISO Request
1 8/27 3:27 MISO Request
1 8/29 19:35 | MISO Reguest
2 8/26 11:21 MISO Request
2 8/29 21:24 | MISO Request
CTG 8/27 17:32 MISO Request
CTG 8/28 7:16 | MISO Request




Unit
There were ho unit trips or unplanned outages during the month.

Planned Outages

There no planned outages during the month.

Forced Outages /Load Limitations

There were no forced outages or load limitations during the month.

Maintenance Activities

Plant Major Maintenance Activities for August 2014

Unit1land2
Routine maintenance and equipment replacements occurred throughout the month. There was no major maintenance

required during the month.

Combustion Turbine
There was no major maintenance required for the Combustion Turbine during the month.

Balance of Plant Qutstanding Issues
There were no outstanding issues during the month.




Emissions Compliance Overview-Air/Water
e There were no Air Monitoring deviations in the month of August.

Air Monitoring Deviations

Water — NPDES Permit Deviations

e There were no NPDES violations during the month of August.

Water — Groundwater

e There were no Groundwater deviations during the month of August.

Water Monitoring Deviations

Occupational Safety and Health Overview
OSHA Summary of Work Related Injuries and llinesses

1) There were no OSHA work related injuries or ilinesses during the month of August.

EH&S Incidents — (Near Misses and/or Property Damage)

1) There were no lost time accidents, near misses or property damage during the month.

Labor Statistics Labor Statistics (Note: These statistics are for the 2014 calendar year from Jan 1 through

December 31.)

2725 20948
Total Number of Standard Time (ST) Hours 2289 17732

Total Man-Hours Worked

Total Number of Overtime (OT) Hours 1901 1640.5

Total Number of Double Time (DT) Hours 246 1901.25
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Midcontinent Independent System

Operator, Inc. Docket Nos. ER14-1242-000

ER14-1242-001
ER14-1243-000
ER14-1243-001

Public Service Commission of Wisconsin Docket Ne. EIL14-34-000

V.
Midcontinent Independent System
Operator, Inc.

i i S S N N W

MOTION TO INTERVENEOUT-OF-TIME AND
REQUEST FOR CLARIFICATION AND REHEARING OF
THE CITY OF ESCANABA, MICHIGAN
Pursuant to Rules 212, 214, and 713 of the Federal Energy Regulatory Commission’s
(“FERC” or Commission™) Rules of Practice and Procedure, 18 C.F.R. §§ 385.212, 385.214, and
385.713 (2013), the City of Escanaba, Michigan (“Escanaba”) hereby moves to intervene in the
above captioned dockets and requests clarification and rehearing of the Commission’s order

issued on July 29, 2014 in the above dockets.”

L COMMUNICATIONS

Escanaba requests that all notices and correspondences regarding this filing be sent to the

following individual:

: Midcontinent Indep. Sys. Operator, Inc., 148 FERC Y 61,071 (2014) (“July 29 Ol'dei‘”).

22974009v3




Christopher R. Jones

TROUTMAN SANDERS LLP

401 9™ Street, N.W., Suite 1000
Washington, D.C. 20004

(202) 662-2181

(202) 274-2994 (facsimile)
Christopher.Jones@TroutmanSanders.com

II. MOTION TO INTERVENE OUT-OF-TIME

Escanaba moves for leave of the Commission to intervene in the captioned proceedings
out of time. Escanaba is a load-serving entity (“LSE”) within the Midcontinent Independent
System Operator, Inc (“MISO™). In addition, Escanaba is the counterparty to a similar System
Support Resource (“SSR™) Agreement with MISO.> As an LSE in the Upper Peninsula Power
Company (“UPPC”) Local Balancing Authority Area (“LBA”), Escanaba bears some of the costs
of the Presque Isle SSR Agreement. Thus, Escanaba has a specific, direct, unique and
substantial interest in the outcome of this proceeding, and cannot be adequately represented by
any other party.

Escanaba asserts that good cause exits to grant the out-of-time intervention. The July 29
Order raises issues that may have implications beyond these proceedings. Escanaba agrees to
accept the record in this docket as it stands and does not seek to delay this proceeding. Granting
Escanaba’s intervention would not disrupt this proceeding, and no party would be prejudiced by
Escanaba’s intervention. Accordingly, Escénaba respectfully requests that the Commission grant
this Motion for Leave to Intervene Out-of-Time in this proceeding and permit Escanaba to

become a party for all purposes.

2 See Midcontinent Indep. Sys. Operator, Inc., 148 FERC § 61,116 (2014).
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III. BACKGROUND

The July 29 Order accurately summarizes the background of this proceeding. As relevant
to this pleading, the Commission found in the July 29 Order that section 38.2.7 .k of the MISO
Tariff was unjuét and unreasonable to the extent it allocated SSR costs in the American
Transmission Company (“ATC”) zone on a pro rata basis, rather than on the beneficiary pays
approach applied in the rest of the MISO footprint. Specifically, in the July 29 Order, the
Commission ordered MISO to remove the ATC pro rata cost allocation as follows:

We direct MISO to remove the ATC pro rata SSR cost allocation provision from

section 38.2.7.k of its Tariff in a compliance filing due within 30 days of the date

of this order, thereby extending to the ATC footprint the general SSR cost

allocation Tariff language, which requires MISO to allocate SSR costs to “the

LSE(s) which require(s) the operation of the SSR Unit for reliability purposes.”

We find that this general SSR cost allocation provision provides a just and

reasonable method of allocating SSR costs in the ATC footprint because it

satisfies the Commission’s fundamental cost causation principle that all approved
rates reflect the costs actually caused by the customer who pays them. Under this
general SSR cost allocation language, MISO has flexibility in how it will identify

the particular LSEs that require the SSR Unit for reliability.

The Commission noted that, under MISO’s busiriess practice manual, MISO currently
uses a “load-shed” methodology to determine which LBAs benefit from a particular SSR unit.
However, because the load shed study accompanying the Presque Isle SSR filing was not
conducted or presented for cost allocation purposes, and because it found the load shed study
“preliminary” and “not final,” the Commission found that “in order to ensure that costs will be

allocated to those LSEs that benefit from the Presque Isle SSR Units, we direct MISO to submit

a final load-shed study in the compliance filing due within 30 days from the date of this order.”

3 July 29 Order at P 65.
4 Id.
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IV. REQUEST FOR CLARIFICATION

Escanaba respectfully asks the Commission to clarify that the July 29 Order did not pre-
judge the justness and reasonableness of MISO’s load shed methodology as applied to any
particular case or customers. In the July 29 Order, the Commission noted that, “[n]o party to
these proceedings argues that MISO’s load-shed study methodology is not reliable in identifying
the LSEs that require the SSR Units for reliability.”> While that statement may be true, the
merits of the load shed methodology were not directly at issue in the proceeding. Rather, the
Commission merely ordered MISO to replace the ATC zone pro rata methodology with one that
requires SSR costs to be allocated to the load “which require(s) the operation of the SSR Unit for
reliability purposes.” The Commission noted that MISO has “flexibility” in how it implements
this general beneficiary pays principle going forward. Indeed, the MISO tariff does not require
the use of, nor does it contain, the load-shed methodology. Accordingly, in any particular case
(including Presque Isle), it may be that the load-shedding methodology does not produce a just
and reasonable result, and does ndf comport with the tariff provision that the Commission told
MISO to implement. In other words, the load-shed methodology may not always accurately
identify the load that “requires the operation of the SSR Unit for reliability purposes.”

Therefore, Escanaba asks the Commission to clarify that the July 29 Order did not
expressly find that manual-based load-shed methodology necessarily produces just and
reasonable cost allocation results. The Commission should clarify that it properly reserved that

issue for the compliance phase of the Presque Isle case and for future SSR cases.

3 Id. atn. 140.
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V. REQUEST FOR REHEARING

A. The Commission Erred to the Extent that it Pre-Judged the Just and
Reasonableness of the Load Shed Methodology '

To the extent the Commission does not grant the clarification requested above, Escanaba
respectfully requests rehearing of the July 29 Order on this point. The load shed methodology is
not found in the MISO Tariff, and the tariff revision the Commission ordered in this case did not
require its use. A record was not developed on whether the load-shed methodology would
always produce just and reasonable results, against possible alternative methodologies to
implement the tariff provision ordered in this case. If the Commission did expressly intend to
find the load shed methodology generically just and reasonable, it lacked the record upon which
to make that finding, and it should grant rehearing.

B. The Commission Erred in Re-Allocating Costs Retroactively

In the July 29 Order, the Commission held that “its general policy when ordering changes
to a cost allocation or rate design under section 206 of the FPA is that such changes be
implemented prospectively, without refunds.”® Nonetheless, based on a claim of discretion, the
Commission ordered a re-allocation of Presque Isle SSR costs back to the date of the complaint,
April 3,2014." This deéision was in error and the Commission should grant rehearing.

First, the Commission’s decision to order retroactive rate increases for some load cannot
be squared with the Commission’s precedent regarding its section 206 authority.® While the

Commission is entitled under section 206(b) to order refinds retroactively back to the refund

6 July 29 Order at P 68.
! Id.
8 See, e.g., Midcontinent Indep. Sys. Operator, Inc., et al., 148 FERC § 61,057 at n.73 (2014) (“The

Commission can only make a rate increase under section 206 effective prospectively from the date of the order
fixing the new rate.”) citing Electrical District No. I v. FERC, 774 F.2d 490, 492-493 (D.C. Cir. 1985); City of
Anaheim v. FERC, 558 F.3d 521, 525-526 (D.C. Cir. 2009).
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effective date when ruling on a complaint, here it has imposed retroactive surcharges, not just
refunds. The fact that one customer’s surcharge may be offset by a refund somewhere else in the
MISO footprint does not make it any less a surcharge on the customer required to pay more. In
fact, the Commission has held that the one-sided nature of its refund authority — i.e., that it lacks
corresponding surcharge authority to pay for the refunds — is a primary basis for its policy of
applying cost allocation changes only prospectively.9

Here, the Commission’s decision to order a retroactive re-allocation, and its departure
from its well-established policy and precedent on cost re-allocation, is particularly troublesome
in light of the fact that when the Commission made that decision, the load shed study for Presque
Isle (and the cost allocation that would result) was “preliminary” and “not final.” It is not until
the Commission rules on MISO’s August 11, 2014 compliance filing in Docket No. ER14-1243
will affected load finally know what rates they will have to pay. This is a classic case of one
where prospective re-allocation of costs would have been the proper and legally supportable
remedy.

Second, even if legally supportable under section 206, the Commission’s decision is an
unjustified, unexplained departure from precedent. The Commission has held that its “long-
standing policy is that when a Commission action under section 206 of the FPA requires only a
cost allocation change, or a rate design change, the Commission's order will take effect
prospeotively.”lo Here, the Commission has entirely departed from that “long-standing policy”

without justification. Even if the Commission has discretion in fashioning remedies, the

? See Black Oak Energy, L.L.C. v. PJM Interconnection, L.L.C., 136 FERC { 61,040 (2012) (citing City of
Anaheim for the proposition that it could not order PJM to recover surcharges to pay for refunds); remanded on
other grounds, Black Oak Energy, LLC v. FERC, 725 F.3d 230 (D.C. Cir. 2013).

10 La. PSC v. Entergy Corp., 142 FERC § 61,211 (citing Occidental Chemical Coip. v. PJM Interconnection,
L.L.C., 110 FERC 4 61,378 atP 10 (2005) (emphasis added).
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Comimission must adequately support its decision, and rationale provided in the July 29 Order is
not supportable. The Commission rested its decision on the notion that “the revised cost
allocation does not represent a new cost allocation methodology, but rather conforms the
allocation of SSR costs in the ATC footprint to the existing methodology applied throughout the
rest of the MISO region.”"! While it may be true that the new rate ordered is in place in other
MISO zones, that fact is irrelevant to the affected customers in the ATC zone. For load in the
UPPC LBA who will pay higher rates, retroactively, this change in methodology is surely new.
Accordingly, the Commission should grant rehearing and apply the new cost allocation
on a prospective basis only.
VI. STATEMENT OF ISSUES AND SPECIFICATIONS OF ERROR
In accordance with 18 CF.R. § 385.713, Escanaba states as follows:

(1)  To the extent the Commission intended to find the load shed methodology
generically just and reasonable, it erred and should grant rehearing.
Administrative Procedure Act, 5 U.S.C. § 706 (2012). See, e.g., Motor Vehicle
Mfrs. Ass'n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983) (action is
arbitrary and capricious where there is no “rational connection between the facts
found and the choices made”) (citation omitted); . Commerce Comm'n v. FERC,
576 F.3d 470, 477 (7th Cir. 2009) (explaining that a reviewing court cannot
“uphold a regulatory decision that is not supported by substantial evidence on the
record as a whole™); Ass 'n of Oil Pipelines v. FERC, 83 F.3d 1424, 1431 (D.C.
Cir. 1996) (the Commission’s orders must articulate “‘a rational connection

between the facts found and the choice made’”) (citations omitted); Ne. Util. Serv.

" Tuly 29 Order at P 68.
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2)

22974009v3

Co. v. FERC, 993 F.2d 937, 944 (1st Cir. 1993) (reasoned decisionmaking
requires “a reasoned explanation supported by a stated connection between the
facts found and the choice made™) (citation omitted); Mo. Pub. Serv. Comm’n v.
FERC, 337 F.3d 1066, 1072-75 (D.C. Cir. 2003) (vacating and remanding
Commission orders because it found, among other things, that the Commission
had failed to articulate the actual reasons for its decision).

The Commission’s decision to order retroactive re-allocation of costs was in error
and not supported by its Section 206 authority, and was therefore arbitrary and
capricious. 16 U.S.C. 824e (2006); Administrative Procedure Act, 5 U.S.C. § 706
(2012); Electrical District No. 1 v. FERC, 774 F.2d 490, 492-493 (D.C. Cir.
1985); City of Anaheim v. FERC, 558 F.3d 521, 525-526 (D.C. Cir. 2009). Its
decision to order retroactive re-allocation of costs was also an unsupported
departure from precedent. See also INS v. Yueh-Shaio Yang, 519 U.S. 26, 32
(1996) (“Though the agency’s discretion is unfettered at the outset, if it announces
and follows--by rule or by settled course of adjudication--a general policy by
which its exercise of discretion will be governed, an irrational departure from that
policy (as opposed to an avowed alteration of it) could constitute action that must
be overturned as 'arbitrary, capricious, [or] an abuse of discretion' within the

meaning of the Administrative Procedure Act.”)




VII. CONCLUSION

WHEREFORE, for the reasons discussed herein, Escanaba respectfully requests that the
Commission grant its motion to intervene and request for clarification and rehearing of the July
29 Order consistent with the discussion herein.

Respectfully submitted,

/s/ Christopher R. Jones

Christopher R, Jones

TROUTMAN SANDERS LLP

401 9 Street, N.W., Suite 1000
Washington, D.C., 20004

(202) 662-2181
Christopher.Jones@TroutmanSanders.com

Attorney for the City of Escanaba, Michigan

Dated: August 28, 2014
Washington, D.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this 28" day of August, 2014, I have caused a copy of the
foregoing document to be served electronically on each person listed on the Secretary’s official
service list in the above-referenced proceeding.
/s/ Adam S. Wise
Adam S. Wise
TROUTMAN SANDERS LLP

401 9% Street, N.W., Suite 1000
Washington, D.C., 20004
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Docket Nos. ER14-1242-
ER14-1243-003
ER14-1243-004

Midcontinent Independent System
Operator, Inc.

Public Service Commission of Wisconsin Docket No. ELI4-34-

V.
Midcontinent Independent System
Operator, Inc.

MOTION TO INTERVENE OUT-OF-TIME AND LIMITED PROTEST
OF THE CITY OF ESCANABA, MICHIGAN
Pursuant to Rules 211, 212 and 214 of the Federal Energy Regulat:ory Commission’s
(“FERC” or Commission”) Rules of Practice and Procedure, 18 C.F.R. §§ 385.211, 385.212, and
385.214 (2013), the City of Escanaba, Michigan (“Escanaba”) hereby moves to intervene in the
above captioned dockets and files this limited protest of the Midcontinent Independent System

Operator’s (“MISO”) August 11, 2014 compliance filing in Docket No. ER14-1243 (the “August

11 Compliance Filing”).

L COMMUNICATIONS

Escanaba requests that all notices and correspondences regarding this filing be sent to the

following individuals:

Christopher R. Jones

TROUTMAN SANDERS LLP

401 9™ Street, N.W., Suite 1000
Washington, D.C. 20004

(202) 662-2181

(202) 274-2994 (facsimile)
Christopher.Jones@TroutmanSanders.com




IL. BACKGROUND

In a July 29, 2014 order in this proceeding (among others),’ the Commission found that
the section 38.2.7 .k of the MISO Tariff was unjust and unreasonable to the extent it allocated
System Support Resource (“SSR”) costs in the ATC zone on a pro rata basis, rather than on the
beneficiary pays approach applied in the rest of the MISO footprint. Specifically, in the July 29
Order, the Commission ordered MISO to remove the ATC pro rata cost allocation as follows:

We direct MISO to remove the ATC pro rata SSR cost allocation provision from

section 38.2.7.k of its Tariff in a compliance filing due within 30 days of the date

of this order, thereby extending to the ATC footprint the general SSR cost

allocation Tariff language, which requires MISO to allocate SSR costs to “the

LSE(s) which require(s) the operation of the SSR Unit for reliability purposes.”

We find that this general SSR cost allocation provision provides a just and

reasonable method of allocating SSR costs in the ATC footprint because it

satisfies the Commission’s fundamental cost causation principle that all approved

rates reflect the costs actually caused by the customer who pays them. Under this

general SSR cost allocation language, MISO has flexibility in how it will identify

the particular LSEs that require the SSR Unit for reliability.?

The Commission noted that, under its business practice manual, MISO currently uses a -
“load-shed” methodology to determine which Local Balancing Authority Areas (“LBAs”)
benefit from a particular SSR unit. However, because the load shed study accompanying the
Presque Isle SSR filing was not conducted or presented for cost allocation purposes, and because
it found the load shed study “preliminary” and “not final,” the Commission found that “in order
to ensure that costs will be allocated to those LSEs that benefit from the Presque Isle SSR Units,
we direct MISO to submit a final load-shed study in the compliance filing due within 30 days
from the date of this order.”® MISO then filed the August 11 Compliance Filing, which

contained new cost allocation for the Presque Isle SSR.

Midcontinent Indep. Sys. Operator, Inc., 148 FERC 9 61,071 (2014).
July 29 Order at P 65.
Id.

P N




III. MOTION TO INTERVENE

Escanaba moves for leave of the Commission to intervene in the captioned proceedings.”
Escanaba is a load-serving entity in MISO who may pay a portion of the Presque Isle SSR costs.
In addition, Escanaba owns generating facilities and is the counterparty to an SSR Agreement
with MISO.> Thus, Escanaba has a specific, direct, and substantial interest in the outcome of this
proceeding, Escanaba has unique interests that cannot be adequately represented by any other
party.

Escanaba asserts that good. cause exits to grant the out-of-time intérvention because
MISO’s proposed final cost allocation percentages for the Presque Isle SSR agreement were
presented for the first time in MISO’s August 11 Compliance Filing. Moreover, in the wake of
the Commission’s July 29 Order, disposition of the compliance phase of this case may have
impacts on other similar proceedings impacting Escanaba.

Escanaba agrees to accept the record in this docket as it stands and does not seek to delay
this proceeding. Accordingly, Escanaba respectfully requests that the Commission grant this
Motion for Leave to Intervene Out-of-Time in this proceeding and permit Escanaba to become a
party for all purposes.

Iv. LIMITED PROTEST

For the reasons Escanaba addressed in its Request for Clarification and Rehearing in this

proceeding, Escanaba protests MISO’s requested effective date of April 3, 2014 for the August

11 Compliance Filing.’ While the effective date of the August 11 Compliance Filing was

4 Escanaba filed a motion to intervene and request for clarification and rehearing in this docket (and others)
on August 28, 2014, Escanaba files the instant motion in the compliance phase of this proceeding for the sake of
completeness.

See Mideontinent Indep. Sys. Operator, Inc., 148 FERC § 61,116 (2014).
6 See Public Service Commission of Wisconsin v. Midcontinent Indep. Sys. Operator, Inc., Docket Nos.
EL14-34, et al., Motion to Intervene Out of Time and Request for Clarification and Rehearing of the City of
Escanaba, Michigan (Aug. 28, 2014).




dictated by the July 29 Order, Escanaba and other parties have requested rehearing on that
effective date and argued that any surcharges should not and may not lawfully be applied
retroactively.” Accordingly, the Commission should ensure that any increased ra;tes that result
from re-allocation apply only prospectively from the date the Commission sets those rates in this
proceeding.®
V. CONCLUSION
WHEREFORE, for the reasons discussed herein, Escanaba respectfully requests that the

Comimnission grant its motion to intervene accept this limited protest.

Respectfully submitted,

/s/ Christopher R. Jones

Christopher R. Jones

TROUTMAN SANDERS LLP

401 9™ Street, N.W., Suite 1000
Washington, D.C., 20004

(202) 662-2181
Christopher.Jones@TroutmanSanders.com

Attorney for the City of Escanaba, Michigan

Dated: September 2, 2014
Washington, D.C.

7 At this time, Escanaba lacks the information to determine whether MISQ’s proposed allocation of the
Presque Isle costs contained in the August 11 Compliance Filing is just and reasonable.

Escanaba notes that MISO’s August 11 Compliance Filing was originally tendered and docketed in Docket
No. ER14-1243-003, but with erroneous tariff sheets. MISO filed a notice seeking to withdraw that filing, and
replaced it with a corrected filing in ER14-1243-004. To the extent the erroneous tariff sheets are considered by the
Commission, Escanaba protests the erroneous tariff sheets because they contain cost allocation percentages that are
significantly different from those MISO intended to file, and are simply incorrect, and are unjust and unreasonable
in any event.




CERTIFICATE OF SERVICE
I hereby certify that on. this 2™ day of September, 2014, I have caused a copy of the
foregoing document to be served electronically on each person listed on the Secretary’s official
service list in the above-referenced proceeding.
/s/ Adam S. Wise
Adam S. Wise
TROUTMAN SANDERS LLP

401 9% Street, N.W., Suite 1000
Washington, D.C., 20004
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FHANSHISSION COMPARY "

CORPORATE HEADQUARTERS: P.O. BOX 47 WAUKESHA, Wi 53187-0047
202-506-6700 TOLL FREE 86C-B02-3204 FAN 262-8CE-6124 v alclic com

CERTIFIED MAIL RETURN RECEIPT REQUESTED
Date: 8/8/2014

Name: City of Escanaba
Address: P.O. Box 948
City/State/Zip: Escanaba, MI 49829

Re: American Transmission Company — Holmes to Old Mead Road Project
Good Faith Offer for Easement

Dear: 948 City Of Escanaba, and other parties in interest:

As you may know from recent correspondence, American Transmission Company LLC ("ATC") plans to construct a
new electrical fransmission line that will cross your property in the Township of Wells/City Escanaba, Delta County,
Michigan. The project is a new 138,000 volt transmission line that runs from ATC’s Holmes substation in Menominee
County to ATC's Old Mead Road substation in Delta County. The Michigan Public Service Commission approved the
new 58 mile line earlier this year and issued a certificate for the project. The approved route makes maximum use of
co-location opportunities and parts of the project will rebuild existing lines to incorporate the new line with the existing
line on new poles.

A review of the records in the Register of Deeds office indicates you are the record owner of property to be crossed

_ by this transmission line. The purpose of this letter is to advise you that ATC will be constructing the transmission
line across your property and to exiend to you an offer for the purchase of a fransmission line easement from you for
this purpose. This offer is made collectively to all owners and persons with an interest in the property including those
holding a morigage. The location of the easement area that will cross your property is shown on the Exhibit “A”
attached to the enclosed easement document. Please read the easement document carefully. As you will see, it is
for the construction, operation, maintenance, replacement, erection, installation, patrol, inspection, repair, relocation,
renewal and extension of an electric transmission line and all of the rights and obligations for such purpose as
indicated in the easement document.

ATC's Good Faith Offer for the enclosed easement is  $45,500.00, and is based on the enclosed market study
prepared by an independent appraisal firm. The market study is an expert's opinion of the value of the property
impacted by the transmission line easement and facilities. ATC determines the just compensation due to the
landowner for this easement based on the market study of land values based on sales. The enclosed Good Faith

- = —0ffer Payment Worksheet & Summary shows ourcalculations based on the market study and-acreageof the ———~ =7 = -

easement area. The Good Faith Offer also includes an additional incentive payment and temporary permission
payment.

ATC hereby waives its right to bring a federal or state cost recovery action against you arising out of a release of
hazardous substances at the property. ATC's market study evaluation of just compensation for the property reflects
this waiver. '

The following documents are enclosed for your signature:

1. Easement — Please note that this must be signed on page 3 in the presence of a notary public. This can usually
be completed at your local bank. If you are unable to get to a notary public, please contact our office and we
will make arrangements to meet with you to sign. If there is a mortgage(s) on your property, the lender(s) will
also be requested to sign the easement document or a separate consent to easement document.

. Helping to keep the lights on, businesses running and communities strong™ |




2 ¥Form W-8 — This is necessary in order for us o issue a check to you. Please insert your social security number
or employer identification number where highlighted, if applicable, indicate what type of entity and sign near the
center of the page. |t is not necessary to have this document notarized.

3. Tree Disposition Report — This document needs to be filled out to document how you would like the disposal of
any trees, limbs and brush that are cut down in the easement area. You will need to sigh near the bottom of
the page. If you agree to allow ATC to use post-construction clearing herbicide application in the easement
area for a period of two years, please sign the Voluntary Herbicide Permission form and ATC will pay an
additional $500.00 for this permission. It is not hecessary fo have these documents notarized.

¥youwould like to meet with an ATC Representative to review these materials or if you have any questions
regarding them, please contact me at (715) 891-2984 to arrange an appointment and/or further discuss. will be in
the.area working over the next several weeks and will work to accommodate your schedule.

Enclosed is a self-addressed stamped envelope for your convenience in returning the signhed documents to my
attention. Once the documents are signed and returned or you meet with an agent in person and sign, ATC will pay
you the agreed amount stated in this document. If you have sold or transferred the ownership of this property, then

please let me know by calling the number above.

ATC appreciates your consideration of this matter. We will keep you updated as the project progresses and ask that
you.contact me at any time if you have questions or concerns regarding this project.

Yours Truly,

Citl Srsnenan

. Carl Lemmer

Contract Real Estate Representative
American Transmission Company LLC

Enclosures:

Easement Document

Good Faith Offer Payment Worksheet & Summary

Market Study (Sales Study) Evaluation

Tree Disposition Report (includes voiuntary temporary permission for herbicide)
ATC Veg Management pamphlet

WS Form

Return Envelope

| Helping to keep the lights on, businesses running and communities strong™ |
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GOOD FAITH OFFER PAYMENT
WORKSHEET & SUMMARY

(Just Compensation)

AMERICAR TRARSMISSION COMPARY ™

ATC File Number: HMS-OMD2240 Line Designation: Holmes to Old Mead Road Date: 8/5/2014

LANDOWNER INFORMATION:
Owner: City of Escanaba
Address: P.O.Box 948 Escanaba, Ml 48829

Phone #: 906-786-9402

Plan and Profile Sheet(s): Page 35-37. 1,3-6 of Plan and Profile Dated: 6/2&16/14
Structures: 134019-134020 Inclusive 134034-134048 Inclusive -

Legal All that part of the Northeast Quarter of the Northwest Quarter (NE % of the NW %), of Section Twenty-one (21), Township

Description: Thirty-nine (38) North, Range Twenty-three {23) West. in the Township of Wells, Delta County, Michigan, lving South of the
South right of way of the Escanaba and |.ake Superior Railroad, Tax Parcel Number: 21-014-071-005-10, and

The Southeast Quarter of the Northwest Quarter (SE ¥ of NW %) of Section Twenty-one (21), Township Thirty-nine (39) North,

Range Twenty-three (23} West, lvihg Southeasterly of the former Minneapolis, St. Paul and Sault Ste. Marie Railroad Right of

Way, in the City of Escanaba, Delta County, Michigan, Tax Parce! Number: 21-014-071-001-10, and

The Northeast Quarter (NE %), of Section Twenty-one {21), Township Thirty-nine {39) North, Range Twenty-three (23) West,

lying Southeasterly of the former Minneapolis, St. Paul and Sauit Ste. Marie Railroad Right of Way, in the City of Escanaba

Delta County, Michigan, Tax Parcel Number: 21-051-420-2821-200-001, and

The South Half (S %) of the Southwest Quarter (SW %), of Section Twelve (12), Township Thirty-nine (39) North, Range

Twenty-three (23) West, EXCEPT the East 720 feet thereof, lying Southeasterly of the former Minneapolis. St. Paul and Sault

Ste. Marie Railroad Right of Way, in the City of Escanaba, Delta County, Michigan, Tax Parcel Number: 21-051-420-2812-300-

001, and -

The West Half (W ¥%) of the Northwest Quarter (NW %), of Section Thitteen (13), Township Thirty-nine (39) North, Range

Twenty-three (23) West, lving Southeasterly of the former Minneapolis, St. Paut and Sault Ste. Marie Railroad Right of Way, in

the City of Escanaba, Delta County. Michigan, Tax Parcel Number: 21-051-420-2813-100-001, and

Section Fourteen (14), Township Thirty-nine {39) North, Range Twenty-three (23) West, in the City of Escanaba, Delta County,

Michigan, lying Southeasterly of the Former Minneapolis. St. Paul and Sault Ste. Marie Railroad Right of way, part of Tax

Parcel Number: 21-051-420-2814-400-001, Excepting therefrom the Northeast Quarer of the Southeast Quarter (NE % of SE .

¥4)_and the South one half of the Southeast Quarter (S % SE %), and the Southeast Quarter of the Southwest Quarter (SE %

of SW %) also excepting the two following described parcels:
1. That part of the Southeast Quarter of the Southeast Quarter (SE % of the SE %), of Section Fifteen (15): the Southwest

Quarter of the Southwest Quarter (SW % of the SW Y)of Section Fourieen (14); the Northeast Quarter of the Northeast
Quarter (NE % of the NE %) of Section Twenty-two (22); the Northwest Quarter of the Northwest Quarter (NW % of the NW %)
of Section Twenty-three (23), Township Thirty-nine (39) North, Range Twenty-three (23) West, in the City of Escanaba, Delta
County, Michigan, described as follows: The South 700 feet of the East 500 feet of said SE % of the SE % of Section 15: also
the South 700 feet of said SW % of the SW % of Section 14, excepting therefrom the East 75 feet: also the East 500 feet of
said NE ¥ of the NE % of Section 22, lying North of the right of way of 19th Avenue North; also that part of said NW % of the
NW % of Section 23, lving North of the right of way of 19th Avenue North, excepting therefrom the East 75 feet.

2. A parcel of land located in the Southwest Quarter (SW V), of Section Fourteen (14), Township Thirty-nine (39) North,
Range Twenty-three (23) West; and the Northwest Quarter (NW %4) of Section Twenty-three (23), Township Thirty-nine (39)
North, Range Twenty-three (23) West, in the City of Escanaba, Delta County, Michigan, described as follows: Commencing at
the center of said Section 14; thence South 0 deg. 10 min. 50 sec. East. along the North-South guarter line, 330.16 feeffo a

35 sec. West 156.76 feet to the point of bedinning; thence South 46 deg. 44 min. 35 sec. West 1153.49 feet; thence 737.21
feet along a curve to the left with a Delta angle of 45 deg. 35 min. 37 sec. and a dearee of curvature of 6 deg. 11 min. 5 sec.,
having a chord bearing South 23 deg. 56 min. 47 sec. West 717.81 feet: thence South 1 deg. 8 min. 56 sec. West 765.10 feet
to a point on the South line of Section 14; thence continuing South 1 deq. 8 min. 58 sec. West 11.05 feet: thence South 2 deg.
40 min. 8 sec. Fast 134.54 feet to the North right of way line of 19th Avenue North; thence South 2 deg. 40 min. 8 sec. East
101.38 feet to the South right of way line of 19th Avenue North; thence South 2 deg. 40 min. 8 sec. East 55.40 feet: thence
1286.22 feet along a curve to the left with 2 Delta angle of 88 deg. 37 min. 37 sec. and a degree of curvature of 6 deg. 53 min.
26 sec., having a chord bearing South 46 deg. 58 min. 56 sec. East 1161.77 feet; thence North 88 deq. 42 min. 15 sec. East
122.27 feet to the Northerly right of way line of Wisconsin Central Lid.; thence South 84 deg. 58 min. 11 sec. West 1987.20
feet along said right of way line; thence North 81 deq. 12 min. 48 sec. East 122.29 feet; thence 1264.02 feet along a curve to
the left with a Delta angle of 80 deg. 3 min. 50 sec. and a degree of curvature of 6 deg. 20 min. 3 sec., having a chord bearing
North 41 deq. 20 min. 50 sec. East 1163.66 feet; thence North 1 deg. 8 min. 58 sec. East 106.56 feet to the South right of way_
line of 19th Avenue North: thence continuing North 1 deg. 8 min. 58 sec. East 100.94 feet to the North right of way line of 19th
Avenue North; thence continuing North 1 deg. 8 min. 58 sec. East 165.83 feef to a point on the North fine of Section 23; thence
continuing North 1 deg. 8 min. 58 sec. East 765.57 feet; thence 816.79 feet along a curve to the right with a Delta anale of 45
deg. 35 min. 37 sec. and a degree of curvature of 5 deg. 34 min. 55 sec., having a chord bearing North 23 deg. 56 min. 47
sec. East 795.41 feet; thence North 46 deg. 44 min. 35 sec. East 393.63 feet to the Southeasterly right of way line of
Wisconsin Central Lid.: thence continuing along said right of way line 623.53 feet along a curve to the left with a Delta angle of
17 deq. 0 min. 53 sec. and a degree of curvature of 2 dega. 43 min. 43 sec., having a chord bearing North 55 deg. 51 min. 37
sec. East 621.25 feet; thence continuing along said right of way fine North 47 deq. 21 min. 11 sec. East 146.46 feet to the
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GOOD FAITH OFFER PAYMENT

WORKSHEET & SUMMARY
AEREAN TRANSHISSION CoRn (Just Compensation)
point of beginning. Excenting that 100 foot right of way for 19th Avenue North, as described above,
20.196 acre X $2,000.00 /acre= $40,392.00 , rounded up, below
Easement Acreage price per acre* 100% value of easement area (fee value)
Payment for easement consideration $40,500.00
Incentive payment $5.000.00
Payment for Voluntary Permission of Herbicide $500.00

Misc. payments described below:

<
[
S

o
[o)
<]

<
o
I

" Total Payments $46,000.00

*Note: The price per acre are based upon a sales/market study of land values prepared by Compass Land Consultants, Inc and dated
4/24/2014,
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TREES AND BRUSH DISPOSITION REPORT
et xS SOK ComNT RIGHT-OF-WAY CLEARING
ATC File Number: HMS-OMD2240 Line Designation: Holmes to Old Mead Road Date:

LANDOWNER INFORMATION:
Owner: City of Escanaba
Address: P.O. Box 948 Escanaba, Ml 49829 Phone #: 906-786-9402

Plan and Profile Sheet(s): Page 35-37. 1.3-6 of Plan and Profile Dated: £/2816/14

Structures: 134019-134020 Inclusive 134034-134048 Inclusive
Il that part of the Northeast Quarter of the Northwest Quarter (NE % of the NW %), of Secfion Twenty-one (21), Township Thirty-

Legal
Description: iine (39) North, Range Twenty-three (23) West in the Township of Wells. Delta County, Michigan, lving South of the South right of
way of the Escanaba and Lake Superior Railroad. Tax Parcel Number: 21-014-071-005-10, and

The Southeast Quarter of the Northwest Quarter (SE Vi of NW %) of Section Twenty-one (21), Township Thirty-nine (39) North
Range Twenty-three (23) West, lying Southeasterly of the former Minneapolis, 8t. Paul and Sault Ste. Marie Railroad Right of Wa

in the City of Escanaba, Delta County. Michigan, Tax Parcel Number: 21-014-071-001-10, and

The Northeast Quarter (NE %), of Section Twenty-one (21). Township Thirty-nine (39) North, Range Twenty-three (23) West, lving
Southeasterly of the former Minneapolis, St. Pauf and Sault Ste. Marie Railroad Right of Way, in the City of Escanaba, Delta
County, Michigan. Tax Parcel Number; 21-051-420-2821-200-001, and

The South Half (S %) of the Southwest Quarter (SW %), of Section Twelve (12), Township Thirty-nine (39) North, Range Twenty-
three {23) West, EXCEPT the East 720 feet thereof, lving Southeasterly of the former Minneapoiis, St. Paul and Sault Ste. Marie
Railroad Right of Way, in the City of Escanaba, Delta County, Michigan, Tax Parcel Number: 21-051-420-2812-300-001, and

The West Half (W %) of the Northwest Quarter (NW %), of Section Thirteen (13), Township Thirty-nine (39) North, Range Twenty-

three {23) West, lving Southeasterly of the former Minneapolis, St. Paul and Sault Ste. Marie Railroad Right of Way. in the City of

Escanaba, Deilta County, Michigan, Tax Parce! Number: 21-051-420-2813-100-001, and

) Section Fourteen (14), Township Thirty-nine (39) North, Randge Twenty-three (23) West, in the City of Escanaba, Delta County,
Michigan, lving Southeasterly of the Former Minneapolis. St. Paul and Sault Ste. Marie Railroad Riaht of way, part of Tax Parcel
Number: 21-051-420-2814-400-001, Excepting therefrom the Northeast Quarter of the Southeast anﬁer (NE % of SE %) and the

f of the So! % SE Y theast Quarter of the Southw E Y yA

excepting the two foliowing described parcels:
1. That part of the Southeast Quarter of the Southeast Quarter (SE % of the SE %), of Section Fifieen (15); the Southwest Quarter
of the Southwest Quarter (SW % of the SW Y)of Section Fourteen (14); the Northeast Quarter of the Northeast Quarter (NE % of

the NE %) of Section Twenty-two (22): the Northwest Quarter of the Northwest Quarter (NW ¥ of the NW %) of Section Twenty-
three (23). Township Thirfy-nine (39) North, Range Twenty-three (23) West, in the City of Escanaba, Delta County, Michigan

described as follows: The South 700 feet of the East 500 feet of said SE % of the SE % of Section 15; also the South 700 feet of
aild SW % o A ion 14, excepting therefrom the East 75 feet: also the East 500 feet of said NE % of the NE ¥ of

Section 22, lying North of the right of way of 19th Avenue North: also that part of said NW ¥ of the NW % of Section 23, lving North
of the right of way of 18th Avenue North, excepting therefrom the East 75 feet.
2. A parcel of land located in the Southwest Quarter (SW %), of Section Fourteen (14). Townghip Thirly-nine (38) North, Range

Twenty-three (23) West: and the Northwest Quarter (NW ) of Section Twenty-three (23}, Township Thirty-nine (39) Noith. Range
Twenty-three (23) West. in the City of Escanaba, Delta County, Michigan, described as follows: Commencing at the center of said

Section 14; thence South 0 deg. 10 min. 50 sec. East, along the North-South quarler line, 330.16 feet to a point on the
Southeasterly right of way line of Wisconsin Central Ltd.; thence along sald right of way line South 46 deg. 44 min. 35 sec. West
156.76 feet to the point of beginning; thence South 46 deg. 44 min. 35 sec. West 1153.49 feet: thence 737.21 feet along a curve to
the left with a Delta angle of 45 deq. 35 min. 37 sec. and a degree of curvature of 6 deg. 11 min. 5 sec., having a chord bearing

South 23 deg. 56 min. 47 sec. West 717.91 feet: thence South 1 deq. 8 min. 56 sec. West 765.10 feet to a point on the South line
of Section 14: ontinuing South 1 deg. 8 min. 58 sec. West 11.05 feet: thence Scuth 2 deg. 40 min. 8 sec. East 134.54 feet

to the North ri il ine_of 19th Avenue North; thence South 2 deg. 40 min. 8 sec. East 101.38 feet to the South right of wa

line of 19th Avenue North; thence South 2 ded. 40 min. 8 sec. East 55.49 feet: thence 1286.22 feet along a curve to the left with a

Delta angle of 88 deg. 37 min. 37 sec. and a degree of curv deg. 53 mi ec., having_a_ghord beari outh 46 de

T 58 min. 56 sec. East 116177 feet; thence North 88 deg. 42 min. 15 sec, East 122.27 feet fo the Northerty right of way line of

12 min. 48 sec. East 122 29 feet: thence 1264 02 feet along a curve to the left with a Delta angle of 80 deg. 3 min. 50 sec. and a ]

dearee of curvature of 6 deg. 20 min. 3 sec., having a chord bearing North 41 deg. 20 min. 50 sec. East 1163.66 feet; thence Nort
1 deq. 8 min. 58 sec. East 106.56 feet to the South right of way line of 19th Avenue North; thence continuing North 1 deg. 8 min.
58 sec East 100.94 feet to the Nor1h rl ht ofwa Ilne of191h Av n N ne co um No h 1 deg. 8 min. 58 sec. Eas'

X . \ . X . 63
feet to the Southeasterly right of way line of Wisconsin Central Lid.; thence connnumg along said nght of way line 623.53 feet along
a curve to the left with a Delta angle of 17 deg. 0 min. 53 sec. and a degree of curvature of 2 deg. 43 min. 43 sec.. having a chord

bearing North 55 deg. 51 min. 37 sec. East 621.25 feef; thence continuing along said right of way line North 47 deg. 21 min. 11
sec. East 146.46 feet to the paint of beginning. Excepting that 100 foot right of way for 19th Avenue North, as described above

AMERICAN TRANSNMISSION COMPANY LLC, its agents, successors, assigns and manager, are hereby instructed to
dispose of all trees and brush in the easement strip and danger timber outside of the easement strip, as said strip is described in

that certain easement signed by:

City of Escanaba

Dense, woody vegetation within the easement strip shall be mowed with bush hog equipment. Mowing material (mulch and
stumps) remain. See ATC pamphlet "What fo expect following right-of-way maintenance and vegetation management”,

dated 5/12 for further description of mowing procedure.
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1) Trees shall be cut down and left in full tree lengths (suitable for logs) with limbs removed and piisd meady on the
edge of the easement strip. These frees shall be marked by the landowner (spray painted with = highly wisible

orange "X") prior to the forestry clearing work starting in the field.

2) Trees and limb wood five (5) inches in diameter and larger shall be cut into approximate 100-inch lengths and piled
neatly on the edge of the easement strip.

3) Limb wood less than five (5) inches in diameter and brush shall be cleared from the easement strip and disposed of
by one of the following methods (choose one of the following):

Stack brush on the edge of the easement strip*

Chip brush and blow chips into easement strip, if easement area is a maintained setting*
Burn brush within easement area (if permitting allows)

Remove all free and brush debris from premises, If easement area is maintained setting™

*If the arsa where the trees, brush, or chips are to be placed is determined to be a delineated welland, ATC will work with the landowner {o determine

appropriate disposition methods and area for placement prior to clearing.
*f the trees, brush, or chips to be removed are state-listed invasive species, ATC wili discuss proper handling and management practices with the landowner

prior to clearing.

Page 2 of 4
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TREES AND BRUSH DISPOSITION REPORST

RIGHT-OF-WAY CLEARING
Other:
Dated this day of , 2014. City of Escanaba
7/23/2014 Page 3 of 4




TREES AND BRUSH DISPOSITIOR REPORT
RIGHT-OF-WAY CLEARING
VOLUNTARY HERBICIDE PERMISSION

AMERICAN TRANSMISSION COMPANY LLC, its agents, successors, assigns and-manager, aré hereby granted
express written consent to use herbicidal chemicals for tree, weed and brush control following the initial clearing of the easement

strip.
This permission is for initial vegetation management p_urposes'only and will terminate after two (2) yeérs following the initial tree,
weed and brush clearing work.

Comments:

Dated this day of' 2014. City of Escanaba
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TRANSMISSION LINE EASEMENT

For and in consideration of the sum of $1.00 and other good and valuable consideration, to them paid, the
receipt whereof is hereby acknowledged, the undersigned owner(s), the City of Escanaba, a Michigan
municipal corporation, P.O. Box 948, Escanaba, MI, 49829, (hereinafter referred to as “Grantor™) grants
and warrants to American Transmission Company LLC, a Wisconsin limited liability company, and its
manager ATC Management Inc., a Wisconsin corporation, P.O. Box 47, Waukesha, WI 53187-0047,
(hereinafter cumulatively referred to as “Grantee™) its successors, assigns, licensees and manager, the
perpetual right and easement upon, over and across a part of lands of Grantor, as further described below.

Grantor hereby conveys unto Grantee the right, permission and authority to construct, erect, install,
operate, maintain, patrol, change, inspect, repair, relocate, replace, renew, reconstruct, remove, and
extend, at any time and from time to time, fransmission line facilities of such type or material Grantee, in
its sole discretion, may select, including but not limited to structures, cross-arms, conductors, wires,
cables, transformers, anchors, guy wires, stub supports, foundations, footings, counterpoises and any other
appurtenances, all hereinafter referred to as “Facilities,” for the purpose of transmitting electric energy
and carrying communication signals upon, over, under, above, across, through and in all that part of the
Grantor's premises contained within the boundaries of the hereinafter described perpetual easement area,
being a part of the property of Grantor described as:

All that part of the Northeast Quarter of the Northwest Quarter (NE Ya of the NW %), of Section Twenty-
one (21), Township Thirty-nine (39) North, Range Twenty-three (23) West, in the Township of Wells,

. Delta County, Michigan, lying South of the South right of way of the Escanaba and Lake Superior

Railroad, Tax Parcel Number: 21-014-071-005-10, and

The Southeast Quarter of the Northwest Quarter (SE % of NW %) of Section Twenty-one (21), Townsh1p
Thirty-nine (39) North, Range Twenty-three (23) West, lying Southeasterly of the former Minneapolis, St.
Paul and Sault Ste. Marie Railroad Right of Way, in the City of Escanaba, Delta County, Michigan, Tax
Parcel Number: 21-014-071-001-10, and '

The Northeast Quarter (NE %), of Section Twenty-one (21), Township Thirty-nine (39) North, Range
Twenty-three (23) West, lying Southeasterly of the former Minneapolis, St. Paul and Sault Ste. Marie,
Railroad Right of Way, in the City of Escanaba, Delta County, Michigan, Tax Parcel Number: 21-051-
420-2821-200-001, and

The South Half (S %) of the Southwest Quarter (SW %), of Section Twelve (12), Township Thirty-nine
(39) North, Range Twenty-three (23) West, EXCEPT the East 720 feet thereof, lying Southeasterly of the
former Minneapolis, St. Paul and Sault Ste. Marie Railroad Right of Way, in the City of Escanaba, Delta
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County, Michigan, Tax Parcel Number: 21-051-420-2812-308-001, and

The West Half (W %) of the Northwest Quarter (NW %), of Section Thirteen (13), Township Thirty-nine
(39) North, Range Twenty-three (23) West, lying Southeasterly of the former Minneapolis, St. Paul and
Sault Ste. Marie Railroad Right of Way, in the City of Escanaba, Delta County, Michigan, Tax Parcel
Number: 21-051-420-2813-100-001, and

Section Fourteen (14), Township Thirty-nine (39) North, Range Twenty-three (23) West, in the City of
Escanaba, Delta County, Michigan, lying Southeasterly of the Former Minneapolis, St. Paul and Sault
Ste. Marie Railroad Right of way, part of Tax Parcel Number: 21-051-420-2814-400-001, Excepting
therefrom the Northeast Quarter of the Southeast Quarter (NE ¥ of SE %) and the South one balf of the
Southeast Quarter (S % SE %), and the Southeast Quarter of the Southwest Quarter (SE ¥ of SW ¥4) also
excepting the two following described parcels:

1. That part of the Southeast Quarter of the Southeast Quarter (SE % of the SE %4), of Section Fifteen
(15); the Southwest Quarter of the Southwest Quarter (SW ¥ of the SW %4)of Section Fourteen (14); the
Northeast Quarter of the Northeast Quarter (NE % of the NE %4) of Section Twenty-two (22); the
Northwest Quarter of the Northwest Quarter (NW % of the NW %) of Section Twenty-three (23),
Township Thirty-nine (39) North, Range Twenty-three (23) West, in the City of Escanaba, Delta County,
Michigan, described as follows: The South 700 feet of the East 500 feet of said SE ¥4 of the SE % of
Section 15; also the South 700 feet of said SW % of the SW % of Section 14, excepting therefrom the East
75 feet; also the East 500 feet of said NE % of the NE Y% of Section 22, lying North of the right of way of
19th Avenue North; also that part of said NW % of the NW % of Section 23, lying North of the right of
way of 19th Avenue North, excepting therefrom the East 75 feet.

2. A parcel of land located in the Southwest Quarter (SW ¥4), of Section Fourteen (14), Township Thirty-
nine (39) North, Range Twenty-three (23) West; and the Northwest Quarter (NW %) of Section Twenty-
three (23), Township Thirty-nine (39) North, Range Twenty-three (23) West, in the City of Escanaba,
Delta County, Michigan, described as follows: Commencing at the center of said Section 14; thence South
0 deg. 10 min. 50 sec. East, along the North-South quarter line, 330.16 feet to a point on the Southeasterly
right of way line of Wisconsin Central Ltd.; thence along said right of way line South 46 deg. 44 min. 35
sec. West 156.76 feet to the point of beginning; thence South 46 deg. 44 min. 35 sec. West 1153.49 feet;
thence 737.21 feet along a curve to the left with a Delta angle of 45 deg. 35 min. 37 sec. and a degree of
curvature of 6 deg. 11 min. 5 sec., having a chord bearing South 23 deg. 56 min. 47 sec. West 717.91 feet;
thence South 1 deg. 8 min. 56 sec. West 765.10 feet to a point on the South line of Section 14; thence

o emmee—e—gontinving- South-1-deg--8-min- 58-sec-West-1-1:05-feet;-thenee-South-2-deg-4 0-min:-8-see- East-134:54— S

feet to the North right of way line of 19th Avenue North; thence South 2 deg. 40 min. 8 sec. East 101.38
feet to the South right of way line of 19th Avenue North; thence South 2 deg. 40 min. 8 sec. East 55.49
feet; thence 1286.22 feet along a curve to the left with a Delta angle of 88 deg. 37 min. 37 sec. and a
degree of curvature of 6 deg. 53 min. 26 sec., having a chord bearing South 46 deg. 58 min. 56 sec. East
1161.77 feet; thence North 88 deg. 42 min. 15 sec. East 122.27 feet to the Northerly right of way line of
Wisconsin Central Ltd.; thence South 84 deg. 58 min. 11 sec. West 1987.20 feet along said right of way
line: thence North 81 deg. 12 min. 48 sec. East 122.29 feet; thence 1264.02 feet along a curve to the left
with a Delta angle of 80 deg. 3 min. 50 sec. and a degree of curvature of 6 deg. 20 min. 3 sec., having a "
chord bearing North 41 deg. 20 min. 50 sec. East 1163.66 feet; thence North 1 deg. 8 min. 58 sec. East
106.56 feet o the South right of way line of 19th Avenue North; thence continuing North 1 deg. 8 min. 58
sec. Bast 100.94 feet to the North right of way line of 19th Avenue North; thence continuing North 1 deg.
8 min. 58 sec. East 165.83 feet to a point on the North line of Section 23; thence continuing North 1 deg.
8 min. 58 sec. Bast 765.57 feet; thence 816.79 feet along a curve to the right with a Delta angle of 45 deg.
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35 min. 37 sec. and a degree of curvature of 5 deg. 34 55 sec., having a chord bearing North 23 deg.
56 min. 47 sec. East 795.41 feet; thence North 46 deg. 44 min. 35 sec. East 393.63 feet to the
Southeasterly right of way line of Wisconsin Central Ltd.; thence continuing along said right of way line
623.53 feet along a curve to the left with a Delta angle of 17 deg. 0 min. 53 sec. and a degree of curvature
of 2 deg. 43 min. 43 sec., having a chord bearing North 55 deg. 51 min. 37 sec. East 621.25 feet; thence
continuing along said right of way line North 47 deg. 21 min. 11 sec. East 146.46 feet to the point of
beginning. Excepting that 100 foot right of way for I9th Avenue North, as described above, hereinafter
referred to as “Grantor’s Premises”.

The perpetual easement area, hereinafter referred to as the “Easement Strip”, being a strip of land in
varying width over Grantor’s Premises, the legal description and the location of the Easement Strip with
respect to the Grantor’s premises is described and shown on the attached drawing, marked Exhibit “A”,

attached hereto and made a part hereof.

The right, permission and authority is also conveyed to Grantee, at its sole discretion, to trim, cut down,
and eliminate all trees, brush and other vegetation, and overhanging branches, now or hereafter existing
in, on and over said Easement Strip, and to cut down, eliminate, and/or trim such dead, dying, diseased,
decayed, leaning trees or tree parts now or hereafter existing on Grantor’s Premises located outside of
said Easement Strip that in Grantee’s sole judgment may pose a threat to the safe and reliable operation
of the Facilities, hereinafter referred to as “Hazard Trees”; together with the right, permission and
. authority to enter in a reasonable manner upon the Grantor’s Premises adjacent to said Easement Strip

for such purpose.

Grantor shall have the right to use the Easement Strip so long as such use does not interfere with
Grantee’s full use of and all rights conveyed in this easement. Additionally, Grantor specifically
covenants and agrees that no structures or improvements will be erected, including but not limited to
dwellings or mobile homes intended for residential occupancy, nor will flammable material be placed or
accumulated, nor trees, brush or other woody vegetation planted, nor sewer, water or drainage facilities
placed within or on said Easement Strip, and Grantor further covenants and agrees that the elevation of
the existing ground level within said Easement Strip will not be altered by more than one (1) foot without
the prior written consent of Grantee.

Grantee shall have the right to enter upon Grantor’s Premises for the purpose of patrolling said Facilities
....—-and-exercising the rights-herein acquired,-but-payment shall be-made by Grantee_for damage,.if any, 10— — - —- .-
property, crops, livestock, lawns, roads, fields and field tile (other than brush, trees and overhanging '
branches trimmed or cut down and eliminated from the Easement Strip or “Hazard Trees”) caused by its

acts.
Grantee shall own the Facilities and Grantor shall have no ownership interest therein.

Grantor warrants and represents that Grantor has good title to the property subJect 1o this easement
and that the same are free and clear from all liens except: None

And is subject to taxes, easements, covenants and conditions of record, municipal and zoning
ordinances;

And will forever warrant and defend this easement against all and every person or persons lawfully
claiming the whole or any part thereof.
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It is agreed that the complete exercise of the rights herein conveyed may be gradual and not fully

exercised for some time in the future, and that rone of the rights herein granted shall be lost by non-use
for any length of time. This perpetual easement is binding upon the heirs, successors and assigns of the

parties hereto, and shall run with the lands described herein.

This instrument is exempt from Michigan Real Estate Transfer Tax by reason of MCL
207.526(f) and MCL 207.505(f).
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IN WITNESS WHEREOF, we have heremtto set our hands and seals this day of
,2014.

GRANTOR: CITY OF ESCANABA, A MICHIGAN MUNICIPAL CORPORATION

By By

Signature Signature
Printed Name: Printed Name:
Title: . Tiﬂe:

STATE OF MICHIGAN )

)SS
COUNTY OF )
Personally came before me this day of , 2014, R

and , of the above named City of Escanaba, a Michigan

municipal corporation, known to me to be the persons who executed the foregoing instrument and to me

known to be such and of said entity, and acknowledged

that they executed the foregoing instrument as such officer(s), as the deed of said entity, by its authority.

Printed name
Notary Public, County, State of Michigan
Acting in . County, State of Michigari

T Wy Cormninission expires (is)y -

This instrument was drafted by Daniel J. Hlavaty and reviewed by Carl Lemmer, on behalf of the
American Transmission Company LLC, P.O. Box 47, Waukesha, Wisconsin 53187-0047. July 23,

2014.

Return to: Land Service Company, Attn: Real Estate Dept., 222 N. Midvale Blvd., Madison, WI 53705.
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EASEMENT DESCRIPTION MAP (EXHIBIT A)

EASEMENT 1
A variable width easement which crosses a part of the grantor's premises across part of the North Half (N 1/2) of the

Northeast Quarter (NE 1/4) and part of the East Half (E 1/2) of the Northwest Quarter (NW 1/4) of Section 21,
T39N-R23W, City of Escanaba, Delta County, Michigan described as:

Commencing at the North 1/4 corner of Section 21; thence S00°00'44"E, 1106.59" along the North-South 1/4 line of
Section 21 to a point on the South right-of-way line of the abandoned Wisconsin Ceniral Ltd. railroad and the grantor's
North property line and the Point of Beginning 1; thence N79°45'20"E, 860.18" along the South right-of-way line of the
abandoned Wisconsin Central Ltd. railroad and the grantor's North property line to a curve; thence 510.06' along the
South right-of-way line of the abandoned Wisconsin Central Ltd. railroad and the grantor's North property line on a
curve 1o the left having a Delta angle of 05°03'23", a Radius of 5779.65" and a Chord bearing N77°13"39"E, 509.89";
thence N74°41'58"E, 242.57" along the South right-of-way line of the abandoned Wisconsin Central Ltd, railroad and
the grantor's North property line; thence N83°40'37"E, 822,29'; thence N01°02'01"E, 149.97" to the South right-of-way
line of the abandoned Wisconsin Central Lid. railroad and the grantor's North property line; thence N74°41'68"E,
104.21" along the South right-of-way line of the abandoned Wisconsin Central Ltd. railroad and the grantor's North
property ling; thence $01°62'01"W, 247.03"; thence $83°40'37"W, 1447.48"; thence $80°05'15"W, 642.06'; thence
579°45'20"W, 1862.97" to the West 1/16 line of Section 21 and the grantor's West property ling; thence N00°01'18"E,
2.54' along the West 1/16 line of Section 21 and the grantor's West property line to the South right-of-way line of the
abandoned Wisconsin Central Ltd. railroad and the grantor's North property line; thence N79°45'20"E, 1332.50° along
the South right-of-way line of the abandoned Wisconsin Central Ltd. railroad and the grantor's North property line to the
Point of Beginning 1 and being more particularly described as shown on sheets 2 & 3 containing 2.885 Acres +/~ and
subject to restrictions, reservations, rights of way, and easements of record.

NOTE: BEARINGS BASED UPON THE MICHIGAN STATE PLANE COORDINATE SYSTEM NAD 83/2007, NORTH ZONE.
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EASEMENT DESCRIPTION MAP (EXHIBIT A)

EASEMENT 2
A variable width easement which crosses a part of the grantor's premises across part of the West Half (W. 1/2) of the

Southwest Quarter (SW 1/4) and part of the Northeast Quarter (NE 1/4) of the Southwest Quarter (SW 1/4) of Section
14, T39N-R23W, City of Escanaba, Delta County, Michigan described as:

Commencing at the West 1/4 corner of Section 14; thence 800°11'22"E, 1313.09' along the West line of Section 14 to
the South 1/16 line of Section 14; thence $89°33'08"E, 820.65' along the South 1/16 line of Section 14 to a point on the
South right-of-way line of the abandoned Wisconsin Central Ltd. railroad, the grantor's North property ling and the Point
of Beginning 2; thence continuing $89°33'08"E, 131.31" along the South 1/16 line of Section 14, the South
right-of-way line of the abandoned Wisconsin Central Lid. railroad and the grantor's North property line; thence
$68°03'58"W, 148.20" along the South right-of-way line of the abandoned Wisconsin Central Lid. railroad and the
grantor's North property line; thence N88°26'27"E, 138.28"; thence N68°26'56"E, 472.18"; thence N67°10"11"E, 303.66"
to a point on the West right-of-way line of the Wisconsin Central Lid. railroad and the grantor's East property line;
thence N46°49'41"E, 278.65" along the West right-of-way line of the Wiscofsin Central Ltd. railroad and the grantor's
East property line to a curve on the South right-of-way line of the abandoned Wisconsin Central Lid. railroad and the
grantor's North property line; thence 60.02' along the South right-of-way line of the abandoned Wisconsin Central Lid.
raifroad and the grantor's North property line on a cutve to the right having a Delfa angle of 01°40'42", a Radius of
2048.90' and a Chord bearing $65°33'37"W, 60.02" to a curve; thence 121.45" along the South right-of-way line of the
abandoned Wisconsin Central Ltd. railroad and the grantor's North property line on a curve to the right having 2 Delta
angle of 01°40'00", a Radius of 4175.30"' and a Chord bearing $67°13'58"W, 121.45'; thence $68°03'58"W, 299.83°
along the South right-of-way line of the abandoned Wisconsin Central Lid. railroad and the grantor's North property line;
thence S67°10"11"W, 82.58"; thence $68°26'56"W, 193.33' fo the South right-of-way line of the abandoned Wisconsin
Central Ltd. raifroad and the grantor's North property line; thence $68°03'58"W, 381.23" along the South right-of-way
line of the abandoned Wisconsin Central Lid. railroad and the grantor's North property line to the South 1/16 line of
Section 14 and the Point of Beginning 2 and being more particularly described as shown on sheet 5 containing 2.167
Acres +/- and subject to restrictions, reservations, rights of way, and easements of record.

NOTE: BEARINGS BASED UPON THE MICHIGAN STATE PLANE COORDINATE SYSTEM NAD 83/2007, NORTH ZONE.
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FASEMENT DESCRIPTION MAP (EXHIBIT A)
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EASEMENT DESCRIPTION MAP (EXHIBIT A)

EASEMENT 3
A variable width easement which crosses a patt of the grantor's premises across part of the Southwest Quarter

(SW 1/4) of the Northeast Quarter (NE 1/4), across part of the Northwest Quarter (NW 1/4) of the Southeast Quarter
(SE 1/4) and across part of the Northeast Quarter (NE 1/4) of the Southwest Quarter (SW 1/4) of Section 14,
T39N-R23W, City of Escanaba, Delta County, Michigan described as:

Commencing at the South 1/4 comer of Section 14; thence N0O0°06'59"W, 2202.56" along the North-South 1/4 fine of
Section 14 to a point on this easement and the Point of Beginning 3; thence N46°49'33"E, 857.15" to the South
right-of-way line of Danforth Road and the grantor's North property line; thence N52°17°37"W, 100.63" along the South
right-of-way line of Danforth Road and the grantor's North property fine to the East right-of-way line of the Wisconsin
Ceniral Lid. railroad and the grantor's Northwest property corner; thence $46°49'41"W, 1655.59' along the East
right-cf-way line of the Wisconsin Central Lid. railroad and the grantor's West property line; thence N64°49°08"E,
321.85"; thence N46°49'33"E, 508.28' o the North-South 1/4 line of Section 14 and the Point of Beginning 3 and
being more particularly described as shown on sheet 7 containing 3.446 Acres +/- and subject to restrictions,
reservations, rights of way, and easements of record.

NOQTE: BEARINGS BASED UPON THE MICHIGAN STATE PLANE COORDINATE SYSTEM NAD 83/2007, NORTH ZONE.
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EASEMENT DESCRIPTION MAP (EXHIBIT A}
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EASEMENT DESCRIPTION MAP (EXHIBIT A}

EASEMENT 4
A variable width easement which crosses a part of the grantor's premises across part of the South Half (S 1/2) of the

Northeast Quarter (NE 1/4) and part of the Northeast Quarter (NE 1/4) of the Northeast Quarter (NE 1/4) of Section 14,
across part of the Northwest Quarter (NW 1/4) of the Notthwest Quarter (NW 1/4) of Section 13, and across part of the
South Half (S 1/2) of the Southwest Quarter (SW 1/4) of Section 12, T38N-R23W, City of Escanaba, Delta County,
Michigan described as:

Commencing at the North 1/4 corner of Section 14; thence S00°06'59"E, 3012.70" along the North-South 1/4 line of
Section 14 fo a point on the East right-of-way line of the Wisconsin Central Ltd. railroad; thence N46°49'41"E, 849.62'
along the East right-of-way line of the Wisconsin Central Ltd. railroad to a point on the North right-of-way line of

Danforth Road, the grantor's Southwest property comer and the Point of Beginning 4; thence continuing N46°49'41"E,
2746.02' along the East right-of-way line of the Wisconsin Central Lid. railroad and the grantor's West property line to a
curve; thence 100.88" along the East right-of-way line of the Wisconsin Central Ltd. railroad and the grantor's West
property line on a curve to the left having a Delta angie of 01°00'00", a Radius of 5778.65' and a Chord bearing
N46°19'41"E, 100.87' o a curve; thence 43.95" along the East right-of-way line of the Wisconsin Central Lid. railroad
and the grantor's West property line on a curve to the left having a Delta angle of 00°50'59", a Radius of 2863.49" and
a Chord bearing N45°24'12"E, 43.95'; thence N46°47"15"E, 282.18'; thence N32°57'35"E, 1917.84' io the South 1/16
line of Section 12, the East right-of-way line of the Wisconsin Central Ltd. rallroad and the grantor's North property line;
thence $89°10°08"E, 118.09" along the South 1/16 line of Section 12, the East right-of-way line of the Wisconsin

Central Lid. railroad and the grantor's North property line; thence 832°57'35"W, 1992.76'; thence S46°47"15"W,
1724.80"; thence S46°48'03"W, 578.15'; thence $46°49'33"W, 866.29" to the North right-of-way line of Danforth Road
and the grantor's South property line; thence N52°17'37"W, 100.62' along the North right-of-way line of Danforth Road
and the grantor's South property line to the East right-of-way line of the Wisconsin Central Lid. railroad, the grantor's
Southwest property corner and the Point of Beginning 4 and being more particularly described as shown on sheeis 8
and 10 containing 11.688 Acres +/- and subject to restrictions, reservations, rights of way, and easements of record.
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MEMORANDUM

To: Jim O’Toole

From: Mike Furmanski

Date: 04SEP14

Re: Pole Bid of September 2, 2014

The City Electric Department uses a variety of wooden poles on our
distribution system. We are getting low on our stock of various sizes and
classes of wooden poles. Bids were sent to 5 suppliers, with 3 suppliers
submitting 3 bids. The vendors quoted different quantities to reach full truck

loads. The bids were received as follows:

Vendor Bid Amount
Border States $40,251.77
Bell Lumber & Pole $44,033.00
Power Line Supply $43,045.00

All bids received meet our specifications. I am recommending we accept the
bid from Border States Electric of Kingsford, MI for a total of 123 poles for

$40,251.77.




POLE BIDS OF 02SEP14

Pole size and class Power Line Supply Border States Electric Bell Lumber and Pole
Qty| Costea Total Qty| Costea Total Qty| Costea Total

30' cl4 20 | $225.00 $4,500.00 20 | $189.60 | $3,792.00 | 20 | $204.00 | $4,080.00

40' cl4 45 | $360.00 $16,200.00 58 | $312.89 [$18,147.62] 59 | $312.00 | $18,408.00

40' cl2 30 | $481.00 $14,430.00 30 | $392.66 |$11,779.80] 30 | $472.00 | $14,160.00

45' cl4 5 | $437.00 $2,185.00 5 | $359.51 | $1,797.55 | 5 | $371.00 | $1,855.00

45' cl2 10 | $573.00 $5,730.00 10 | $473.48 | $4,734.80 | 10 | $553.00 | $5,530.00

Total Cost: $43,045.00 $40,251.77 $44,033.00

NOTE:

The bid asked for 45 40'cl4 poles, but bidders were told to increase this quantity
to make for a full truckload.




?il'!illﬁr

30" class 4

40 class 4

Bidder 40 dass 2 45' class 4 |45' class 2 |Total Bid Bond or Cashier's check
Pewer (jme Supel,s 225 | 300 | H¥] 137 573 |43,095 Bred Bow of

Bordler S7etes \[5Teo | 31257 | 39260 37951 473904025177 & Bundd
bell luwber 2 Pole | 20F.00] Si2.00 472 0| 371.00| 553 0| 94 033.00| Bl Pand




BIDDER’S PROPOSAL

DATE: S{\* I0-1Y

we, the undersigned, agree to furnish the City of Escanaba, Michigan, wooden poles of
the various sizes and classes listed below in accordance with the attached
specifications, which are part of this proposal, at the following price:

DELIVERY: F.0.B. CITY OF ESCANABA

ESCANABA, M 49829 DELIVERY DATE: (¥ ueq&:ﬁzo

Pole Size/Cl Min qty. Qty quoted specie " Pricefes - Price/Total
‘S:D’CM 20 B ~‘;§>_Q_* s - 8225 "‘E:L-{%oo

546%14 45‘ s Sy £4,0 3 /(200
40°clz 30, __é_o_ S s 543 81450
wad 5 5 S sgy soi3s
4512 10 10 SW 8595 . S$573D

Grand Tetal: 843, 045

Certified Chack, Cashiex®s Check oy
Ridder’s Bond enclosed in the amount of: § YAQSD

(must be fucluded to qualify)

| SUBMITTED BY:
FIRM: QDU@L;n&&,{JpM / 7’—,4_,,0/ olale

12&015 | L) Gervyouok e Or.

PRINT "TLSS Zotshm

TITLE: h-xonajif"
PHONE/EAX: 231-325-2233 1xd.700) 4 23i-325-2(07

it




BIDDER’S PROPOSAL

DATE: §" g?"/?{

We, the undersigned, agree to furnish the City of Bscanaba, Michigan, wooden poles of
the various sizes and classes listed below in accordance with the attached
specifications, which are part of this proposal, at the following price:

DELIVERY: F.0.B. CITY OF ESCANABA.
ESCANABA, MI 49829

Pole Size/CI Min gty. Qty quoted  specie’

DELIVERY DATE: g (Dee ks ARO .

Pric;é/ea Price/Total

3)g9.60  83792.°°

30%cl4 20 A0 S9P
40°cl4 45 58 5¢9
s0°e2 30 30 S¢P
45°cl4 5 I SYP
45%c12 10 o SypP

83281 8 )g )y7 2%
8392.66 #1779 50
4359.51 #1797.5%

W38 sy734. 5°

Certified' Check, Cashier’s Check or
Bidder’s Bond enclosed in the amount of:
(must be included to qualify)

* SUBMITTED BY:

FIRM:__ Bondien Stetes Slectc
ADDRESS: 20) - Hocper §+. ME
BY. . Fmael Mtede

PRINTED: Fedl. i1, febe I

TITLE:. L asibe &/&3

- Grand Total: 3’-{0, 23] 27
s JO a}c .

PHONEFAX;, 906G 274040 A




BIDDER’S PROPOSAL

DATE.: August 29, 2014

we, the undersigned, agree to furnish the City of Bscanaba, Michigan, wooden poles of
the various sizes and classes listed below in accordance with the attached
specifications, which are part of this proposal, at the following price:

DELIVERY: F.0.B. CITY OF ESCANABA

_ ESCANABA, MY 49829 DELIVERY DATE: 3-4 weeks ARO
Pole Size/Cl  Min gty. Qty quoted specie Price/ea Price/Total
30°cld 20 20 NP/SYP $204,00 %L,oso.oo
40°cld 45 59 NP/SYP  §312.00  §18,408.00
40°cl2 so0 80 NR/SYR $472.00  $14,160.00
45’cld 5 5 NP /SYP $371.00  $1,855.00
45 el 16 0 NP/SYP 4553.00  $5-530.00

Grand Total: $44,033.00

Certified Check, Cashier’s Check or
Bidder’s Bond enclosed in the amount of: $ $4,403.30

(must be inclucled to qualify)

SUBMITTED BY:
FIRM: BeTl Lumber and Pole Company

ADDRESS: 778 1st St NW, New Brighton, MN 55112

PRINTED:Sarah Dunlavy

rrrrE:North Central Sales Representative

PHONE/FAX; 715-492-0188




MEMORANDUM

To: Jim O’Toole

From: Mike Furmanski
Date: 05SEP14

Re: Coal Purchase Memo

On May 14, 2014 the Council approved the purchase of up to 2000 tons of
coal from the Upper Lakes Coal Company at a cost of $91.50/ton delivered
to the plant. This coal to be purchased was actually surplus coal from
another plant that no longer needed the coal. As it turned out, the estimate
of 2000 tons was short of the actual quantity available. The actual quantity
was 3,200 tons. I am seeking council approval for the additional 1,200 tons.




WBF P

ESCANABA

GREEN S ENERGY

September 4, 2014
Dear Jim:

Corban has been in daily contact with both the bank at which Corban’s funds have been
transferred and the London based escrow agent which is still under regulatory obligations
to oversee the transaction.

Corban’s London based lawyer was called into a meeting this morning — Wednesday — to
have a final review of the transaction and sign release documents which will allow the
funds to go from the bank to Corban’s account. Corban has not yet heard from its
lawyer; but Corban assumes that since all documents were drafted and pre-approved by
both the bank and the escrow agent that signature will be assured.

Corban usually speaks to this London based lawyer in the late afternoon. As soon as we
hear from Corban we will let the City know.

Best.
(origiﬁal signed)

John iRanson
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